mini PUBLIC pnt 


SOL LIL 


3 9999 10236 076 3 


REPORT OF THE BOSTON HOME RULE COMMISSION 


TO THE HONORABLE KEVIN H. WHITE 


MAYOR OF BOSTON 


BOSTON HOME RULE COMMISSION 


re CITY HALL 
A Bos toni ONE CITY HALL SQUARE 


ONDITA AD. 
eS 


» 16 ots 


KEVIN H. WHITE 
Mayor 


BOSTON, MASSACHUSETTS 02201 


ALBERT M. SACKS, Chairman 
JOHN L. SALTONSTALL, JR., Vice-Chairman 


lionorable Kevin H,. White 
Mayor of Boston 

City Halli 

Boston, Massacnusetts 


Dear Mayor White: 


I am pleased to transmit to you the Final Report of the 
Boston Home Rule Commission, which body you established in June, 
1968, I believe that it is responsive to your expressed desire 
that the Commission's efforts be broad in scope and bold in con= 
ception. The recommendations, taken as a whole, seek to make 
Boston's government more responsive and more responsible, and 
at the same time more efficient and more effective. 


The Commission has conceived of itself not as a technically 
expert group nor as a caretaker of “client" departments or agencies, 
but rather as an independent citizens' group, drawing on experts 
and other staff assistance as it has thought necessary, While 
the Commission was not unaware of the broad climate of public 
opinion within which it functioned, it has sought to avoid tailor- 
ing its proposals to short-run political acceptability, And it 
has not generally attempted to generate political support for 
its proposals through extensive consultations with and exhorta=- 
tions of various interested parties=<-though it has often consulted 
in order to improve its recommendations. 


What will be made of the Commission's recommendations is 
obviously not for the Commission to decide. If they are to be 
translated into accomplished reforms, the initial impetus must 
come from you as Mayor, and the follow-through from the City 
Council, from other city officials, and in some cases from the 
General Court. We are aware of the broad and farereaching effort 
tnat must be made. Still, we believe that public officials 
avowing their dedication to improving Boston's government may 
be tested by how seriously they consider and work to adopt~-even 
if in modified form=--the proposals in this Report, 


Honorable Kevin H. White 
Page Two 


The Home Rule Commission has worked very hard, considering 
its essentially volunteer citizen composition, and I am much ine 
debted both to the members and to the staff for all their help, 

I must add a very special note of thanks to one staff member 
whose work has been essential to the Commission--Michael Kelly, 
staff director for approximately the past year, It is doubtful 
whether, without his special energies and talents, the Commission 
could have completed its tasks, 


With the submission of this Report, the Commission con= 
Siders itself discharged, 


Sincerely, 


Albert M,. Sacks 
Chairman 
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SUMMARY OF RECOMMENDATIONS : 

This summary lists the major recommendations of the Com-= 
mission, Each recommendation is, of course, spelled out in much 
greater detail within the appropriate chapters of the Report, 

Also the Report contains numerous minor recommendations which have 


not been included in the summary. 


CHAPTER ONE: INTRODUCTION 

1. The terms of all departmental administrative positions 
not now coterminous with the Mayor's term--Building Commissioner, 
Corporation Counsel, Fire Commissioner, Penal Institutions Commis- 
sioner, Police Commissioner--should be changed to a term expiring 


on the first Monday of January following the mayoral election, 


CHAPTER TWO: REORGANIZATION OF STAFF SERVICES 

2. The present Department of Administrative Services should 
be reorganized to function as the major policy arm of the Mayor 
(The Executive Office of Administration). It should include 
Divisions of Administration, Budget, Employee Relations, and a new 


division of Planning, each headed by a Deputy Commissioner, 


3. A new Department of General Services under a Commissioner 
should be established to include the following divisions now in the 
Department of Administrative Services: purchasing, printing, data 
processing, and the art commission, It should also include all 
functions at present performed by the Real Property Department, with 
the exception of parking garage development and management and 


management of residential real estate, 


-xii-~ 


CHAPTER THRBEEss+ THE! CLTYs. COUNCIL 
4, The City Council should be composed of a combination of 
district and at-large elected membership totalling eleven to fifteen 


councillors. 


5. The City Council should have the power to initiate budget 
requests, and raise budget items submitted by the Mayor, subject to 
an item veto by the Mayor which the Council could override by 3/4 


Majority of its members, 


CHAPTER FOUR: THE SCHOOL COMMITTEE 

6. The School Committee in its present form should be 
abolished and the School Department should fiscally and administra- 
tively become a department of the city headed by a Commissioner of 
Education appointed by the Mayor. A fully and carefully studied 
plan for decentralization should be developed in conjunction with 


the abolition of the Committee, 


7. Should decentralization of the school system not be 
feasible, however, a School Committee appointed by the Mayor should 


replace the present elected Committee, 


CHAPTER FIVE: DECENTRALIZATION OF GOVERNMENTAL SERVICES 

8, The Mayor should take immediate administrative and 
budgetary steps to implement a decentralization policy through the 
establishment of local elected bodies by proposing a set of boundaries, 
initiating community discussions, and establishing electoral systems 


in local areas of the city. 


-xiii- 


9, The powers of local elected bodies should include the | 
ability to have their own staff, responsibility for articulating local | 
priorities in the city budgetary process, participating in an 


accounting and exchange of information with city departments regarding 


services and city resources in the district, and the right to have 
the Mayor's office review and decide disagreements between local 


elected bodies and line agencies of the city. 


CHAPTER SIX: FINANCIAL RESOURCES AND FISCAL SYSTEMS 


10. To expand Boston's sources of revenues state aid should 


sent state aid formulas should be revised to better distribute aid 

on a need basis. If such increased aid is not obtained in the 
immediate future, the City should seek legal power to adopt a tax 

on income earned in Boston and a service charge on private tax exempt 


promptly be increased by $500 million on a statewide basis. Pre= 
institutions. 


11. The budget system of the City should be modernized by 
the introduction of a comprehensive planning, programming, budgeting 
system for both the capital and operating budgets and by reform of 


present administrative controls over departmental expenditures, 


12, The City Auditor should be given the function of super= 
vising post-audits of the City's fiscal operations. The Auditor's 
present accounting duties should be transferred to a new Office of 


General Accounting to be located in the General Services Department. 


~-xiv- 


13, The City should modify its contract procedures to allow 
discretionary elimination of performance bonding, to increase the 
contract price limit for informal procedures from $2000 to $5000, 


and to reorganize the system of interdepartmental reviews of contracts. 


14, The Assessing Department should be reorganized to give 
the Board of Review more power over abatements. The Department, 
along with the City Auditor, should collect and publish information 
regarding sales-assessment ratios for specific properties and 
classes of properties. Also, the City should introduce legisla-= 
tion to revive in modified form the Constitutional Amendment 


allowing property classifications, 


15, Existing legislative proposals to revise the City’s 
tax title procedures should be adopted by the City Council and the 


State legislature, 


CHAPTER SEVEN: CIVIL SERVICE 

16. A new merit system for Boston should be designed and 
enacted to protect the rights of employees covered under the pre- 
sent civil service system, offer speedier and simpler recruitment 
and hiring procedures, eliminate provisional appointments, and 
reorganize more clearly the distinction in promotion procedures 


between labor and management positions, 
CHAPTER EIGHT: HOUSING AND DEVELOPMENT 


17. Housing and development functions should be performed 


principally by three new departments: A Department of Development, 


aa SY pe 


a Department of Housing Services, and a Department of Building 
Regulation. The Department of Development and the Department of 
Building Regulation should be headed by Commissioners appointed by 
the Mayor, The Director of the Department of Housing Services, who 
should be the chief executive of the Department and have full ad- 
ministrative responsibility for its management, should be appointed 
by a five-member Housing Services Commission, two of whom should be 


tenants, and all of whom should be appointed by the Mayor, 


18. The Department of Development should succeed to all the 
powers and obligations of the Boston Redevelopment Authority with 
two exceptions: functions of the Boston Redevelopment Authority 
as successor to the planning board should be transferred to the 
new Planning Division of the Executive Office of Administration, 
and relocation functions of the Boston Redevelopment Authority 
should be transferred to the Department of Housing Services, All 
functions of the Public Improvement Commission and of the Public 
Facilities Commission, except for preparation of the Capital Im- 
provement Program (which should go to the Planning Division), and 
all development functions of the Boston Housing Authority, the 
Department of Public Works, and the Parks and Recreation Department 


should be transferred to the Development Department, 


19. The Department of Housing Services should plan for and 
manage public and city-owned housing and should provide or sponsor 
social services for its tenants. It should succeed to all the 


powers and obligations of the Boston Housing Authority, except 


-xVi- 


housing development functions, and to the management functions of 
the Real Property Department with respect to residential city-owned 
property, It should also be given the residential relocation functions 


of the Boston Redevelopment Authority. 


20. The Housing Inspection Department and the Building Depart= 
ment should be consolidated into the Department of Building Regulation, 
The Beacon Hill and Back Bay Architectural Commissions and the Zoning 
Commission should be established as commissions within this department. 


The department should provide staff services to these commissions, 


CHAPTER NINE: LICENSING DEPARTMENT 
21. A new Department of Licenses, headed by a Commissioner 
serving at the pleasure of the Mayor, should be created 


to serve as the principal licensing authority for the City of Boston, 


22. The Licensing Board for the City of Boston should be 
abolished and its functions transferred to a three-man License Board 


with hearing and appellate functions in the new Department of Licenses, 


23. The filing, investigatory, adjudicative, enforcement and 
licensing functions of the following agencies should be transferred 
to the new Department of Licenses: The City Clerk Department, 
Registry Division of City Clerk Department, Fire Department, Depart= 
ment of Health and Hospitals, (which would retain its inspection 
functions) Weights and Measures Division of the Housing Inspection 


Department, the Licensing Division of the Mayor's Office, and the 


“-xVil-= 


Police Department (which would retain its inspection functions) , 
In addition, the Department of Licenses should take over the 


licensing functions of the City Council, 


CHAPTER TEN: BOARDS AND COMMISSIONS 


24. The following Boards and Commissions should be abolished: 


Administrative Services Board, Assessing Board, Auditorium Commission, | 


Board of Examiners, Boston Housing Authority, Committee on Fore= 

closed Real Estate, Committee on Licenses, Freedom Trail Commission, 
Licensing Board, Parks and Recreation Commission, Public Facilities 
Commission, Public Improvement Commission, Public Safety Commission, 


and Real Property Board. 


25. The following Boards and Commissions should be changed 
in some particular: Air Pollution Control Commission, Art Com-= 
mission, Back Bay Architectural Commission, Beacon Hill Archi= 
tectural Commission, Board of Appeal, Board of Health and Hospitals, 
Board of Review of the Assessing Department, Commission on Elderly 


Affairs, Conservation Commission, Consumers Council, Coordinating 


Council on Drug Abuse, Development and Industrial Commission, Suffolk 


County Courthouse Commission, Traffic and Parking Commission, 
Voluntary Rental Housing Review Panel, Youth Activities Commission, 


and Zoning Commission, 


CHAPTER ELEVEN: BOSTON FINANCE COMMISSION 


26. Since other agencies of the City and independent groups 


are capable of fulfilling its functions, the Finance Commission should 


be abolished, 
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CHAPTER ONE 
THE COMMISSION: FORMATION, METHODS AND GOALS 


I. Formation and Home Rule Mission of the Commission 


In his first official statement as Mayor of Boston, Kevin 
H. White pledged that he would move 


"to examine the entire spectrum of citv government 
and to prepare a plan to increase its effectiveness, 
giving the people of Boston the fullest possible 
control over the public judgments which affect their 
lives ry 4 


In June of 1968, the Mayor announced the formation of the 
Boston Home Rule Commission to recommend to him changes in the 
City Charter as well as changes in city government which could be 
affected by ordinances and statutes. The Mayor stated: 


"It is my hope that the scope of the (Commission's). « » 
efforts will be a broad one. This is not an attempt 

to alter the fundamental system of representative 
government which has served the City of Boston. Rather, 
we embark upon an effort to reorganize and adapt our 
municipal governmental institutions so that they will 
serve more effectively in a highly complex and soph= 
isticated society. The need for a complete charter 
examination is present and serious. There must be a 
review of lines of responsibility within the municipal 
government. There must be an alteration of those prac=- 
tices and institutions which immobilize us when ef- 
ficiency is so vital. There must be a modernization 

of city procedures so that Boston will be better pre= 
pared to meet current problems." 


The Commission appointed by the Mayor was composed of 15 
individuals who could exercise independent judgments about the 
needs of the City from a variety of perspectives, including 
business, the press, law, politics, medicine, the ministry, 


teaching, and voluntary associations. Although the membership of 


the Commission has changed somewhat during its two and one-half 
year existence, the variety of viewpoints and the essentially 
independent nature of its deliberations have persisted, 

From its inception, the Boston Home Rule Commission has 
construed its mandate broadly, Its concerns have ranged from 
basic structural changes in the organization of municipal 
functions to the composition and appointments of municipal offi- 
cers, and the powers and functions of city agencies and their 
relationship to one another, 

The Commission's recommendations will involve virtually 
every available means of change. Some recommendations require 
only direct administrative action by the Mayor, and some call 
for changes which can be effected by city ordinance, Other 
recommendations will require submission of Home Rule petitions 
(following the procedures and powers established in Section 8 
of the Home Rule Amendment of the Massachusetts Consitution) to 
the City Council, passage by vote of the Council, and enactment 
as special law by the General Court. Others may be accomplished 
by a two-thirds vote of the City Council, concurrance of the 
Mayor, and the ratification by the voters, as specified in 
Section 4 of the Amendment. Still other recommendations, ine= 
cluding those regarding the City Council may require the even 
more elaborate procedure of Section 3 of the Amendment. Finally, 
a few of the recommendations in the Report-~specifically those 
relating to tax resources and civil service=-go beyond present 


or proposed Home Rule powers of the City of Boston and require 


general legislation or even change of the state constitution, 

However, the Commission felt it would be remiss if it did not 

concern itself with the vital areas of financial and personnel 
resources, 

The Commission has conceived of Home Rule as a framework 
for examining a range of problems and frontiers of municipal 
government in Boston, not a term of art for limited forms and 
procedures of charter change in Massachusetts, Thus, the Com= 
mission has viewed its deliberations as an exercise in the rights 
and responsibilities of self-government in local matters affirmed 
by the Home Rule Amendment, and this Report is thus submitted as a 


working document reviewing the government of the City. 


II. Work Methods of the Commission 

The Commission has met regularly since its creation in 
mid-1968. The initial meetings involved general discussions of 
the appropriate areas for the Commission's study. In addition 
to a steering committee, subcommittees were formed in the follow= 
ing areas: structure of government, fiscal problems, personnel 
problems, and decentralization, 

Staff assistance was provided by the Mayor's Office and 
by other interested contributors, including the Boston Municipal 
Research Bureau, the City Law Department, and private individuals 
and attorneys. The Commission then reviewed drafts prepared by 
subcommittee members and staff and recommended substantive and 


stylistic changes in the draft reports. 
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The information and suggestions for change contained in 
these draft reports were developed from a variety of sources: the 
deliberations of the Commission itself, interviews with city 
employees, discussions with Boston citizens, suggestions from 
experts and interested groups such as the Citizens' Housing and 
Planning Association, and special studies such as Professor Douglas 
Brown's study of personnel problems in the City of Boston, The 
Commission did not view its role as either a consultant or an 
expert obligation to work extensively with the "client" departments 
or agencies it was reviewing. Rather, it selected the subjects 
of its concern, digested information, set the level of its analysis, 
and formulated its recommendations in the relatively unsystematic 
and open manner of an independent citizens' group commenting on 


the problems it perceived in the governing of the City. 


III. The Goals of the Commission 

In its review of city government operations and problems, 
the Commission nas identified three general goals: 

Efficiency, the provision of the most effective and satis- 
Factory municipal services for the least cost. 

Responsibility, the strengthening and streamlining organi- 
zation to make all city operations more directly accountable to 
tne Mayor ana the Mayor more accountable to tne City Council and 
to the people. 

Responsiveness, the provision of municipal services and forma- 


tion of policies wnich reflect the variety of interests and concerns 


of tne people and community groups of people in the City. 


The tnree goals focus on differing aspects of the essentials 
of city government: responsiveness looks to the people, the con- 
stituents of the City; responsibility involves probing the or- 
ganization, the internal structure and lines of authority within 
the City; and efficiency rests on the use of personnel and financial 
resources to provide the services of the City. If any one of the 
three goals fails of achievement, the others may also fail, 

One of the chief causes of unresponsiveness is the diffusion 
of responsibility in city government. City agencies and officers 
can easily pass the buck, citing activities beyond their control. 
And while tne concentration of executive authority in the Mayor 
is no guaranteed cure of the problem of bureaucratic shuffling, 
reinforcing and simplifying accountability to the Mayor can 
strengthen the City's capacity end desire to be responsive to its 
people. As the chapters on decentralization and the School 
Committee point out, a pre-condition to effective decentralization i 
effective centralization. The local communities of Boston, in 
oraer to participate effectively, must know who has the responsi- 
bility for relating to them and wnat is the system of relationships 
in wnich they are to operate. A government that does not have 
responsible budgetary and administrative systems in operation 
cannot survive tne complexity and new conflicts engendered by de=- 
centralization. 

Elements of efficiency are also intimately bound up in in- 
creased responsiveness of city government. A city cannot be said 


to have efficient delivery of services to its people when the 


services do not vary in response to different communities in the 
city. Thus, the City's efficiency in the Back Bay area with 96% 
of its residents without minor children cannot be measured in the 
same way as its efficiency in Hyde Park, where 46% of the families 
include children, Accordingly, responsiveness to local needs must 
be one of the standards by which one judges city efficiency. It is 
also, of course, a means to discover what is needed in a given 
locality. 

Finally, efficiency and responsibility are closely related, 
The City cannot achieve its goals of efficiency without establish- 
ing organizational accountability and authority which permit 
aggressive executive action to resolve problems, albeit clear 
lines of responsibility are not in themselves sufficient to resolve 
major issues unless they are complemented by managerial competence 


and efficient operating procedures, 


A. The Goal of Responsiveness 


l, Responsiveness and Decentralization 
Local government is the front-line service agency to the 

citizen, It is the first to hear the demands and accusations that 
arise from the dislocations of a rapidly changing and turbulent 
society. As citizens we want more and better services from our 
local government, When we cannot get the results we would like from 
it, frustration and anger often result, because we do not seem 

able to influence and affect the very government that should be 


closest to us and the most responsive to our needs and concerns, 


ao 


The outcry regarding city government in Boston has charac- 
teristically been focused around certain communities of the City, 
Serious problems of communication and cooperation have arisen 
between City hall and local people: In Charlestown and the South 
and West Ends, concern has been voiced about urban renewal planning 
and building demolition, rehabilitation, and construction; in 
East Boston, about the port; in Jamaica Plain, about the management 
of public housing; in Dorchester about the shortcomings of the code 
enforcement program; in West Roxbury, about high-rise construction; 
in South Boston, about the need for new schools; in Roxbury about 
discrimination against blacks; and throughout the City a clamor 
has been heard regarding infill housing, 

Whatever may be the merits of these past or continuing 
controversies, they create a serious situation for Boston govern= 
ment. On the one nand, large numbers of residents in many parts 
of the City, convinced that public officials are insensitive to 
their needs and wishes and that the governing mechanisms of the 
City are inaccessible, either become apathetic in their attitude 
toward the City, or desire some form of "community control" over 
the city programs and resist prourams in which they have not had 
sufficient voice. On the other hand, city officials are often 
frustrated in efforts to obtain the cooperation or consent of 
local communities to programs conceived in good faith for their 
interests, because they are unable to relate to the community or 
perceive who are the legitimate representatives of the community, 


if any. At the present time, a growing community self-consciousness 
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has produced a growing sensitivity on the part of city officials 
to the need for local community "consent", But there is no frame~- 
work or mechanism by which useful communication can take shape or 
consent can be reliably manifested. 

"Decentralization" is a word weighted by many connotations 
that elicit conflicting attitudes. As used by this Commission, 
however, it means simply a structure of defined powers and local 
constituencies by which city government can more effectively 
respond to the concerns and needs of the communities within its 
jurisdiction, The Commission recommends steps toward major ad- 
ministrative and political decentralization of city government in 
its chapters on decentralization and on tne School Committee, It 
further urges that a majority of the City Council be elected by 
districts, as another means of fostering a greater responsiveness 
to the citizens. of the City. 

2. Information 
other mark of a responsive city government is the quality 
and availability of information about it. Too much of Boston 
government is accessible only through the informal communication 
of knowing the right person to call. This cuts across all aspects 
of the City, from the statutes governing its operation to adminis- 
trative arrangements. 

The Commission welcomes the codification of all special 
laws relating to the City of Boston now being completed by Mr, 
William Kerr of the City Law Department, and it urges that the 


codification be printed and enacted as the authoritative code for 


the statutory law relating to the City. This would be a splendid 
and major contribution to city government and to Boston Home Rule, 

In addition, a popular guide to city government for the citizen 
and other ways of communicating what city government can do for the 
citizen, should be available. A more comprehensive, understandable 
and less technical publication than the Municipal Register would be 
of enormous use to those within and outside of the city administration, 
The recent code enforcement booklet published by OPS and the Housing 
Inspection Department is a good example of a popular, non-technical 
publication, 

City government should not be a mystery to the people of Boston, 
This only compounds the distrust and suspicion of its activities 
and motives. A general public information program could be an 
effective force in bringing the workings of city government closer 


to the people who need it, use it, and fund it. 


Be The Goal of Efficiency 


Lfficiency is clearly one of the most severe problems facing 
government today. Despite consideravie tanfarce in schciarly and 
popular publications regarding the possible role of technology in 
such fields as fire and police protection, teaching, sanitation, 
housing and health care, such technological innovations tend (when 
feasible at all) to provide only one-time increases in productivity, 
and are thus insufficient to hold down in any consistent fashion the 
Spiraling costs of labor-intensive service functions. For this rea- 
son, economists have recently predicted that the rise of municipal 
costs will consistently and inevitably outstrip general inflation in 


the economy. 
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It seems likely, then, that the best hope for stemming the 
tide of rising governmental costs is on=going evaluation and moderni-~ 
zation of tne structure, management, and resource-utilization of 
city government. Managerial innovation in government may serve 
a role in raising productivity analogous to technological innovation 
in manufacturing, 

One of the most problematic elements in any discussion of 
productivity in municipal government is the measurement of output, 
or services. A recent survey of Boston residents (by the Harvard-= 
MIT Joint Center for Urban Studies) suggests that there is con- 
siderable dissatisfaction with the quality of city services, but 
varying standards and levels of expectation make that quality 
difficult to measure, In the Chapter on Fiscal Systems, the 
Commission encourages the introduction into the city budget process 
of a program planning budget system (PPBS) which is intended to 
encourage the articulation of objectives and the measurement of 
achievement in relation to program goals. No concept of efficiency 
in municipal government is valid without constant probing into 
the issue of what the City is producing. 

The theme of efficiency appears throughout the Commission's 
Report. The mechanism central to any improvements in efficiency=-- 
the budget=-=-is examined in considerable detail. In addition to PPBS, 
improvements in presentation format, calendar scheduling, prepara- 
tion, and control procedures for both capital and operating budgets 
are urged by the Commission, Similarly, it recommends procedural 


improvements in contract approvals and tax title procedures which 
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snould expedite and simplify those processes, directly saving the 
City sizeable and unnecessary costs. The serious inefficiencies of 
the State Civil Service System, to which Boston is subject, are 
described and an alternative presented, 

The elimination of structures that do not effectively function, 
ana the conjunction of functions that could work better as a result 
of their amalgamation is another efficiency method favored by the 
Commission. Tnus in its chapter on Boards and Commissions, after 
setting out guidelines for evaluating boards for different functions, 
the Commission urges elimination of many commissions in the city 
administration, The licensing and housing and development recommenda= 
tions of the Commission seek to achieve more effective programs as 
well as savings of scale (in terms of utilization of personnel) 


through departmental consolidations, 


C. The Goal of Responsibility 
l, The Basic Position of the Commission 

Boston has long been an example of a municipal government 
structured on a premise of basic distrust of the people who govern 
the City. The halimarks of this attitude are the Finance Commission, 
established as a permanent governor=controlled and city=-financed 
investigating body in 1907; the Licensing Board which from 1906 
has overseen alcoholic beverage licensing from the perspective 
of the Governor of the Commonwealth who appoints its members; and 


the State Civil Service Commission which sets qualifications and 


procedures for hiring of city employees, The dominance of the powers 
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of the Mayor of Boston in relation to the City Council no doubt 
mirror the fact that the City Council is more distrusted than 
the Mayor. 

The symptoms of distrust of elected officials are to be found 
wherever one turns in the city structures: The separate boards of 
BRA and BHA; the staggered terms of major department heads which 
can deny to a Mayor his own early appointments to a major operating 
agency; entities such as the Suffolk County Courthouse Commission, 

In general, this Commission takes the view that the dilution 
of authority res.luing from such structures lessens the quality of 
municipal government. Agencies that are not responsive to executive 
control develop their own sources of power, their own relationships 
with private interests, which can be as damaging to the life of the 
City as a poor cnief executive, The difference between a bad mayor 
and a bad independent agency is that the activity cof an independent 
agency is usually less visible, the spectrum of interests to which 
the agency feels accountable is far more limited, and the ability 
to effect change wnere independence is statutorily mandated is much 
more restricted, 

Moreover, dilution of the basic powers of the Mayor and City 
Council confuses their responsibility to the electorate, and it 
lnhibits the alectorate's ability to identify important issues, 
assign responsibility for problems, and effect change. The people 
of Boston deserve the kind of Mayor and City Council they vote into 
office, They do not deserve an elaborate tangle of agencies that 


are not accountable to them through their elected officials, 
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The Commission therefore takes a clear philosophical position 
on the issue of responsibility and accountability in municipal govern=- 
ment, The Commission believes that both the Mayor and the City 
Council should be strengthened; that the Council's budgetary powers 
and its general powers or oversight of executive performance should 
be increased significantly at the same time that clear lines of 
accountability to the Mayor are established for all executive opera- 
tions of city government, 

To give the Mayor the sort of control of city government which 
corresponds to the accountability which he ought to have to the 
electorate, the Commission recommends such measures as the abolition 
of the Finance Commission; bringing the Licensing Board within a new 
city department under the Mayor; abolition of the Boston Redevelop- 
ment Authority board and restructuring its activities within depart= 
ments of the City; budgetary control of the School Department and 
abolition of the Scnool Committee: and restructuring of civil service 
to permit a more flexible means of attracting management talent to the 
ClEV, 

2. Coterminous Terms of Major Department Heads 

One particularly serious defect of the present City Charter 
is that an incoming mayor may not be able to appoint five key 
department heads until he has been in office for from one year to 
a full term. The Corporation Counsel, Fire Commissioner, Penal 
Institutions Commissioner are appointed for four-year terms, but the 
terms do not coincide with the Mayor's. The Building Commissioner 


and Police Commissioner are appointed for five-year terms, 
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In practice, this means that a mayor must often work with 
five key people who are not his choices-=-who may, indeed, be the 
appointees of the man he defeated, They may be responsible for 
problems causing major public concern which the new mayor will be 
expected to combat, The Commission strongly recommends that these 
five department heads should serve at the pleasure of the Mayor, 

3. Strengthening the Staff Capabilities of the Mayor 

Mayoral control is no more simple in practice than the ac- 
countability of the Mayor to the people who elect him. Both involve 
elaborate levels of attention and designations of responsibility: 
from routine functions of city departments to crisis resolving de- 
cisions by the chief executive. To enable the Mayor to orchestrate 
the enormous administration he heads and to regulate the policy 
guiaelines, as well as the flow of personal and crisis decisions, 
the Commission urges the creation of a stronger central administrative 
capacity in an Executive Office of Administration comprised of 
administration, budget, planning and labor relations staffs. 

Strengthening the powers of the Mayor also requires a City 
Council with larger charter responsibilities, Accordingly, the 
Commission recommends the Council have the power to raise budgetary 
requests of the Mayor, in addition to their present power to cut the 
budget. The Auditor's power to transfer funds between departments 
and appropriation accounts without Council approval after December 
10th--a large area of mayoral power and discretion--is limited, 
And a broad conception of the investigatory power of the Council is 


also affirmed, 


IV. The Significance of Reorganization in City Government 


Most structural reform in city government in Boston and else- 
where occurs in response to municipal scandal or to a major political 
thrust. However, the Home Rule Commission has been developing pro- 
posals over the past two and one-half years in the absence of any 
highly visible, well-publicized call for reform, 

Whether or not absence of a sense of crisis may make positive 
action more difficult, the Commission is convinced that municipal 
government must, like any major organization, constantly and quietly 
re-examine its organizational structure to determine whether it 
satisfactorily serves the purposes and goals of city administration, 
structural cnange ought not be a product only of those turbulent 
moments in a city's history when organizational re<-jarrangements are 
used to satisfy public clamor for reform. Structural change should be 
an on-going process of a government conscious of its duty to stream- 
line its operations and bring its organizational structure in line 
with its commitments to the public, 

An important corollary is that reorganization must not be 
presented as a panacea to major problems. The formal structure of 
government is rarely the most important element in the operation of 
city services or programs. Funding, the attitudes of personnel, 
political constraints and cpportunities, tne attention of the execu- 
tive--these factors are often at least as important as the formal 
chain of authority or organization, Too often, reorganization is 
oversold as a response to problems when it can be only a part of 
the answer. As a result, people become more resistant to change 


when it is truly needed, 


Says 


Thus, the Commission is reluctant to make overly grand 
claims for the proposals contained in this Report. The Commission 
believes tnat its proposals==wnile not a substitute for effective 
leadership or progressive policies--are sensible, responsible and 
useful improvements to Boston city government; and that the merits 
of its recommenaations deserve widespread public discussion, and 
the consideration and adoption by the Mayor and City Council, the 


General Court, and people of Bosten 
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CHAPTER TWO 


STRENGTHENING THE MAYOR'S OFFICE: 
REORGANIZATION OF STAFF SERVICES 


I. Introduction: Problems in the Existing Staff Service Functions 


The design of the government of the City of Boston embodied 
in the City Charter is a "strong mayor" form of government in 
which the Mayor is the chief executive officer of the City with 
overall direction for various administrative and public service 
departments. 

The management and coordination of an organization with 
about 20,000 employees and annual expenditures of about 350 million 
dollars, which operates under complex statutory and fiscal con- 
straints, and provides a great variety of services in countless 
daily contacts with the citizens of the City, offers an enormous 
challenge to the effective organization and exercise of the execu- 
tive function. The Commission finds that the present organization 
of the city administration does not provide the chief executive 
officer with the tools needed to manage the City of Boston 
effectively. 

The chief instruments which could be used by the City to 
establish its policies and allocate its resources are prepared 
in three different areas of city government: 

1) the Department of Administrative Services (under the 
Supervisor of the Budget and Deputy Director for Fiscal Affairs) 


prepars the annual budget of the City, which, after modification 
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and approval by the City Council, becomes the fiscal plan and 
implementing mechanism for allocating resources to city opera~ 
ting activities during the fiscal year, 

2) the Public Facilities Department prepares for the Mayor 
the capital budget reflected principally in the Annual Loan Order 
submitted to the City Council, The Department also has exclusive 
authority to prepare the City's long-range capital improvement 
program, which represents city policy in regard to the ordering 
and construction of capital facilities over the succeeding 10-year 
period. 

3) the Boston Redevelopment Authority prepares the come 
prehensive plan for the growth and renewal of the City, maintains 
continuing analyses through economic and housing studies of the 
resources and needs of Boston, and undertakes capital and operating 
budgetary planning for federally-assisted redevelopment as the 
sole agency responsible for urban renewal projects in the City. 

Each of the three agencies engaged in basic policy planning 
for the City has different concerns which makes it difficult for 
them to act as a coordinated and responsive policy planning arm 


of the chief executive... 


II, Basic Goals in the Reorganization of Staff Services 


The Commission concludes that a single central staff 
agency, possessing professional competence, experience, and di- 
rectly accountable to the Mayor, should be established with the 


capacity tos: 


1) provide the chief executive with basic policy-planning 
and programming capacity to assess the range of developmental, 
service, personnel and fiscal issues in light of program and 
resource alternatives; and choose among alternative courses of 
action, 

2) exercise for the Mayor, by means of the budgetary 
process, essential coordination and control of the capital and 
operating resources at the disposal of the City. 

3) serve as the administrative arm of the Mayor with 
the ability to (a) investigate any questions concerning the 
operation and development of city departments and activities; 

(b) recommend to the Mayor any legislative changes necessary 

to establish more effective, efficient, and economical adminis= 
tration of the City: and (c) initiate, with the approval of the 
Mayor, improvements in city administrative practices, procedures, 
and organization, 

The recommendations which follow were designed to achieve 


these goals. 


III. Reorganization of the Administrative Services Department 
into the Executive Office of Administration 
The Administrative Services Board at present is a mechanism 
aimed at securing coordination of related administrative functions. 
The extremely limited staff servicing the Board and the infrequency 
of its meetings lead the Commission to conclude that the coordina= 
tion could best be obtained through informal mechanisms=--with 


meetings, as necessary, of department or division heads, in much 
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the same way the present Mayor has from time to time called 
together a "cabinet" of his administration officials, 

The Commission therefore recommends that the Administrative 
Services Board be abolished and that the Administrative Services 
Department, renamed the Executive Office of Administration, be 
placed under the charge of a Commissioner of Administration, 
appointed by the Mayor and to serve at his pleasure. The Come 
missioner of Administration would be the chief executive officer 
of the City under the Mayor. In the Executive Office of Adminis= 
tration, there should be Divisions of Administration, Budget, 
Employee Relations, and Planning, each headed by a Deputy Com- 
missioner appointed and removable by the Mayor on the same terms 
as the Commissioner. The Commissioner of Administration would 
be responsible for assuring that these divisions work closely 
and harmoniously together, so that program planning and evaluation 
(outlined in the goals for staff services adopted by the Commission) 
may become strong tools of administration, It will be the task 
of the Commissioner of Administration to weld the skills of the 
various divisions of the Executive Office of Administration to- 
gether into an effective instrument of government for the Mayor. 

A, The Administrative Division of the New Executive 

Office of Administration 

The present division has recently been strengthened through 
creation of a Planning, Evaluation and Analysis Section, headed 
by the Deputy Director for Fiscal Affairs, who reviews and re- 


commends improvements in the basic fiscal and administrative 


policies of the City, The present structure furnishes an 
excellent nucleus which, with the consolidation of overlapping 
functions now performed by the Office of Public Service, will 
afford strong fiscal and administrative staff support to the 
Mayor, The Commission recommends that the Administrative 
Division of the Executive Office of Administration, to be headed 
by a Deputy Commissioner, assume the functions of the present 
Administrative Division in Administrative Services as well as 
the policy evaluation performed at present by the Office of 


Public Service. 


B. The Budget Division of the New Executive 
Office of Administration 

The role of the Budget Division in the formulation of the 
City's budget is discussed fully in CHAPTER SIX, Section III: 
The Budgetary Process, The reviews of the Budget Division should 
take place in close collaboration with the Planning Division (rep= 
resenting city=wide economic, physical development, and demographic 
policy in=-puts, and citizen influence through the Boston Urban 


Affairs Committee) , 


C. The Employee Relations Division in the New 
Executive Office of Administration 
The Commission, basing its views on the findings of the 
draft report of the Mayor's Committee on Labor Relations and 
Personnel Administration (the "Brown Committee”) issued in the 
fall of 1969, recommends that the present Personnel Division in 


Administrative Services be strengthened by the appointment of a 
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Deputy Commissioner for Employee Relations. This Deputy Come 
missioner should, under the direction of the Mayor and Commissioner 
of Administration, review all aspects of the labor relations and 
personnel administration of the City, make recommendations for 
continual modernization and improvement in basic personnel policies 
and procedures of the City, and have general responsibility for 
management and operation of personnel and labor relations functions 
and staff of the Employee Relations Division, 

Staff of the present Personnel Division would remain under 
the direction of the Supervisor of Personnel, who should report 
to, and be under the direction of, the Deputy Commissioner for 
Employee Relations. The Supervisor of Personnel would be ree 
sponsible for collecting and maintaining personnel records for 
all employees of the City, and for periodically reporting data 
compiled from these records, including age distribution of 
employees, turnover, experience with sick leave, vacancies, and 
the like. 

In addition to the functions performed by the Supervisor 
of Personnel, the Division should also have responsibility for 
a variety of functions: recruitment; union contract negotiations 
and contract administration; the compilation of comparative 
wage and salary data from Boston and other cities; analysis 
and evaluation of positions within the City; advice to line 
departmental personnel in the processing of grievances; establish= 
ment of assistance in training opportunities on a city-wide and 


departmental basis; liaison with the State Director of Civil 


Service and advice to departments concerning civil service re- 
quirements; and advice to employees concerning opportunities 


for transfers and promotions within city employment. 


D. Creation of a New Division of Planning Within 
the Executive Office of Administration 

In a separate Chapter, the Commission recommends the es-= 
tablishment of a new Department of Development, which would bring 
together the project planning functions of the Boston Redevelopment 
Authority with the development capacity of the Public Facilities 
Department. The overall city planning function of BRA, as 
successor to the Boston City Planning Board, should be transferred 
directly into the Executive Office of Administration so that the 
Master Plan and comprehensive planning for growth and renewal of 
the City, the liaison with other private and governmental planning 
bodies, and the compilation of demographic, economic, and fiscal 
information may have an. appropriate place and significant impact 
on the policy deliberations and fiscal planning of the Mayor's 
administration, The Planning Division ought to be responsible 
for the creation and updating of the long-term capital improvement 
program (now prepared by the Public Facilities Commission) that 
is the essential framework for the capital budgeting process. 

The new Planning Division should have equal status with 
the Administration, Budget, and Employee Relations functions of 
the Executive Office of Administration, and thus be headed by a 
Deputy Commissioner for Planning. It should be noted that not 


all "planning" at present performed by the BRA would be transferred 
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to the Executive Office of Administration (as is more fully 
indicated in the Chapter on Reorganization of Housing and 
Development Functions). Substantial planning activities as 

well as zoning and appeals board staff support would be performed 


by the proposed Departments. of Development and Building Regulation, 


E. The Executive Office of Administration and 


Civil Service Requirements 


In order to obtain maximum flexibility for and responsive- 
ness to the Mayor, and to attract the best administrative talent 
available, the Commission recommends that the positions of 
Commissioner and Deputy Commissioners, and all Planning Division 
employees transferred from the BRA be exempt from civil service 
requirements. The civil service and tenure rights of existing 


employees should be safeguarded in reorganization, 


Iv. Creation of General Services Department 


The Commission recommends the establishment of a new de= 
partment which would bring together most of the basic support 
services for city government. The Purchasing Division, Printing 
Section, Data Processing Unit, and Art Commission now under the 
jurisdiction of the Department of Administrative Services should 
be transferred to this new comprehensive service agency. A 
Commissioner, appointed by the Mayor and to serve at his pleasure, 
should head the agency. In addition to the functions transferred 
from the Department of Administrative Services, the new Department 
of General Services should establish the General Accounting Office 


(as recommended in Part IV, CHAPTER SIX,FINANCIAL RESOURCES,) 
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and should perform all functions at present performed by the Real 
Property Department with two exceptions: management of parking 
garages should be transferred to the Department of Transportation, 

and management of residential real estate owned by the City should 

be transferred to the proposed Department of Housing Services. In 
keeping with the creation of the new agency, the Commission recommends 
that functions of the Committee on Foreclosed Real Estate be trans-= 
ferred to the Commissioner of General Services, and that the Real 
Property Board, Real Property Department, and Committee on Fore~ 


closed Real Estate be abolished, 
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CHAPTER THREE 


THE CITY COUNCIL 


I, Introduction: Historical Background 


Under the 1822 Charter, Boston was governed by a Mayor, a 
Board of eight aldermen elected at large, and a Common Council 
of 48 members, four elected from each ward. The Board of Aldermen 
and the Common Council together constituted the City Council with 
mingled administrative and legislative functions. 

The Mayor was declared "to be the chief executive officer" 
and it was made his duty "to be vigilant and active at all times 
in causing the laws to be duly executed and put in force," He 
presided over and had a vote in the Board of Aldermen, but was 
given no veto and no power to carry out any of these duties. The 
powers of the Mayor were primarily judicial. Executive powers 
were chiefly exercised through boards or committees of the City 
Council, The Mayor, being deemed little more than a presiding or 
certifying officer, was not held by public opinion to be more re= 
sponsible than other members of the Board of Aldermen, 

In 1854 a new City Charter gave the Mayor a qualified 
veto over some of the acts of the Board of Aldermen and Common 
Council, but on the whole the government of the City was left 
in the hands of the City Council and its committees. 

As the City increased in size by natural growth and 
annexation, the inherent difficulty of securing good administration 


through committees of an elective body and the necessity for 
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centralizing executive power became more and more evident, The 
lack of executive power was the weakness of the system, By 1882 
the functions of the Mayor had become, as the then incumbent of 
the office stated, “merely advisory", He was little more than 
a figurehead for a system of “committee government", 

Dissatisfaction with the system in Boston culminated in 
1884, A commission appointed by the City Council reported that 
", © ethe power and responsibility of the executive should be 
increased «asain 

The charter amendments of 1885 transferred all the execu~ 
tive powers of the City to the Mayor, to be exercised through 
the heads of the several departments under his general supervision 
and control. It provided that all contracts exceeding $2000 should 
require the Mayor's approval, and prohibited departments from 
spending money or incurring liability beyond the appropriations 
duly made therefor. It gave the Mayor the right to veto every 
order passed by the City Council and to disapprove separate items 
in loan bills and appropriation orders, subject to be overridden 
by a two-thirds vote, In 1891 the Mayor was practically given an 
absolute veto over loans. 

A most significant milestone of Boston city government 
began with the appointment of the Finance Commission by Mayor 
Fitzgerald in July 1907, At that time there was a Mayor, 13 
aldermen, and 75 members of the Common Council, 

In its study of the condition of the city government and 


its causes, the Finance Commission talked about the disrepute into 
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which the City Council had fallen and the consequent disinclina- 
tion of competent and representative citizens to serve in it; the 
failure of the City Council as a body to give serious consideration 
to its duties; its domination by spoilsmen; the unwillingness to 
accept the separation of executive and legislative functions 
intended by the charter amendments of 1885; the time spent by 
councillors in besieging heads of departments to employ men, 

raise salaries, etc., and the illegal efforts often directed to 

the pecuniary benefit of the members themselves. 

The Commission noted that the defects of the 1885 charter 
enabled the Council to use its power over appointments, salaries, 
appropriations and laws to extort patronage and to interfere 
with the City's executive business. 

The Commission recommended a unicameral legislative body 
and a more effective check on its action by the Mayor. It recom= 
mended that the annual appropriation bill or budget originate 
with the Mayor; all other acts and votes of the City Council 
should be subject to his approval; appropriations from revenue 
and taxes should be submitted by the Mayor to the Council; and 
the Council should have the power to eliminate or decrease items, 
but not to increase or add items, 

The draft legislation appended to the Commission's report 
became in substance Chapter 486 of the Acts of 1909, which is 
the basic operative arrangement today for the Mayor and City 
Councids 


Three legislative charter commissions have reported on 
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and recommended changes in the City’s charter since 1909, 

The 1923 Charter Revision Commission opposed all suggestions 
that the absolute veto power of the Mayor be curtailed, declar= 
ing: "The benefits accruing to the City since responsibility was 
lodged in the Mayor's Office are so unquestioned that it would be 
a step backward to weaken his powers in this respect, and permit 
him to evade his responsibility”, 

The 1923 Commission believed that although the political 
changes brought by the 1909 Charter Act were challenged at once 
by certain elements in the community, most of the administrative 
features proposed, including the absolute veto power of the Mayor, 
had met general approval, and their value has never been seriously 
questioned. 

The 1933 Legislative Charter Commission made no recommenda~ 
tions for lessening the Mayor's powers over appropriations, It 
did recommend that the Mayor submit departmental budget estimates 
and appropriation requests to the Finance Commission for recommenda~ 
tions, but this legislation was not enacted, 

The 1945 Special Commission recommended the abolition 
of the ward system of electing city councillors established by 
the 1923 charter revision, The prevailing view of the Commission 
opposed the twenty=two man ward=-based Council on the ground that 
the Council was too large to attract capable people and to operate 
efficiently as a city legislative body, and that the ward coun=- 
cillors were too easily susceptible to manipulation and control 


by local ward political “bosses”, 


II. Goals of the Commission for the Structure of the City Council 


The Commission believes the following goals regarding the 
City Council are appropriate guidelines for making its recommenda~ 
tions: 
A. With respect to the voters, the system for electing 
Councillors should: 
1. Enable the voter to make an informed choice at 
the polls regarding the candidate who can best represent him 
on the Council, 
2. Foster a sense of "closeness" and familiarity 
with the attitudes, performance and prospects of councillors 
in order to: 
ae encourage communication with the Council, 
b, instill confidence that the range of views 
in the community are considered by councillors, 
3. Achieve a proper balance between local 


community and city-wide perspectives. 


B., With respect to the powers, resources and performance 
of the City Council, it should: 

1. Provide legislative oversight of the executive 
branch of city government and act as quasi-ombudsmen to mediate 
between the public and city government and to guide citizens 
through the administrative labyrinth, 

2. Fairly represent the diverse views and interests 


of the people of Boston, 
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3. Have the staff capacity and access to information 
necessary to exercise sound legislative judgment and to represent 


the interests of their constituents, 


bee Composition of the City Council 
A. Problems with the Present Method of Election 


For almost twenty years the City Council has been elected 
at large. Upon examining the experience of the past two decades, 
the Commission has concluded that the present at-large system 
involves several serious disadvantages: 

1. Voters are bienially presented with the opportunity 
to vote for nine out of 30 to 45 candidates in the preliminary 
election. Such a large number of candidates for the same office 
makes careful and knowledgeable decision-making by the electorate 
an exceedingly difficult task, By necessity, the voter puts 
more of a premium on a familiar name than on an association of 
policies, programs, or positions with a candidate. This, in turn, 
weakens the ability of candidates to focus their campaign on the 
serious issues facing the City. 

2. City-wide elections in the 1970's cost far more 
than a similar election in 1951, Campaign costs have risen 
dramatically due both to inflation and to the more elaborate and 
expensive media techniques of reaching the voter, The high cost 
of election tends to put city politics out of the reach of many 
new entrants who lack resources or connection to financial 


backers. A wholly at-large City Council, therefore, tends towards 
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a less accessible and open politics for the City. 

3, Because each councillor represents all areas of 
the City, all councillors directly compete with each other for 
the support of various groups within the City. This competi- 
tiveness inevitably hinders the close working relationship among 
councillors that must exist if the body is to function smoothly. 
It also can force councillors to take more extreme positions on 
certain important issues than they might otherwise take in an 
effort to "“out=do" the other councillors and thus gain media 
exposure and impress certain special interest groups. 

4, At-large elections have led to relatively con- 
sistent patterns of dominance of Council positions by some areas 
of the City. An analysis of the results of the last 10 elections 
for City Council reveals that Dorchester, South Boston, and West 
Roxbury have elected 63% of the councillors and that many substan- 
tial areas, such as Mattapan and Charlestown, have elected none. 
Brighton=-Allston, East Boston and Jamaica Plain have not had a 
resident Councillor for the last ten years. These figures, of course, 
may reflect a tendency of politicians to gravitate to certain areas 
of the City. They also reflect the fact that a high proportion of 
incumbent or former councillors are returned to office. There is 
no real evidence that at-large city councillors concentrate their 
attention on the needs of their home areas at the expense of other 
parts of the City. Nonetheless, areas of the City which are chron- 
ically unrepresented or underrepresented on the Council may under-= 


standably feel isolated and disenfranchised, 
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a less accessible and open politics for the City. 

3, Because each councillor represents all areas 
of the City, all councillors directly compete with each other for 
the support of various groups within the City. This competitive- 
ness inevitably hinders tne close working relationship among 
councillors that must exist if the body is to function smoothly. 
It also can force councillors to take more extreme positions on 
certain important issues than they might otherwise take in an 
effort to "out-do" the other councillors anda thus gain media 
exposure and impress certain special interest groups, 

4. At-large elections nave led to relatively 
consistent patterns of dominance of Council positions by some 
areas of the City. An analysis of the results of the last 10 
elections for City Council reveals that Dorchester, South Boston 
and West Roxbury have elected 63% of the councillors and that many 
substantial areas, such as Mattapan and Charlestown, have elected 
none. Brighton-Aliston, East Boston and Jamaica Plain have not 
had a resiaent Councillor for the last ten years. These figures, 
of course, may reflect a tendency of politicians to gravitate 
to certain areas of the City. They also reflect tne fact that 
a high proportion of incumbent or former councillors are returned 
to office. There is no real evidence that at-large city councillors 
concentrate their attention on the needs of their home areas at the 
expense of other parts of the City. Nonetheless, areas of the 
City which are chronically unrepresented or underrepresented on 


the Council may understandébly feel isolated and disenfranchised, 
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5, At-large election of city councillors may 
also produce an over-representation of certain interests or view- 
points in the City, It is likely that a large number of city 
voters, perhaps close to a majority, have substantially similar 
interests and political outlooks, This large, relatively homo=- 
geneous group can concentrate its votes on one "slate" of 
candidates. If other groups in the city, which do not share 
similar political outlooks, split their votes among different 
types of candidates=-=which is likely--the larger, more homogeneous 
group of voters can elect a disproportionate number of candidates 
to the Council, In other words, an atelarge election is probably 
not the best system for insuring that the population's actual 
diversity of viewpoints is accurately reflected in the make-up 


of the Council. 


B, Recommendations of the Commission 

Given these problems with at-large elections, the Commission 
has concluded that a change back to some form of district election 
system would be desirable, However, the city should not return 
to the pre-1949 ward system. Instead, there should be a combi- 
nation district and at-large elected City Council. 

The Commission makes no specific recommendation on the 
exact size of the new Council but believes it should be at least 
eleven members and no more than fifteen, Of these, three or 
four councillors should be elected at-large for four year terms 
with the remaining eight to eleven elected from districts. The 


precise number of councillors should depend largely on geographical 
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considerations=-which number between eight and eleven would pro- 
duce equally sized districts that would best insure some degree 
of geographical homogeneity. The task of designating the precise 
number and boundaries of districts should thus await complete 
results from the 1970 census, 

The Commission believes that this proposal has a number 
of advantages: 

1, The councillors-at-large will reflect the positive 
values that the present system represents against the traditional 
ward system it replaced: the need for highly visible, presti- 
gious offices to attract well-qualified candidates with a city- 
wide viewpoint. The at-large council positions can also be viewed 
as training ground for mayoral candidates (although no city 
councillor has stepped directly from the council to Mayor since 
the at-large system was introduced), 

2. The districts in this proposal would not be sub- 
ject to the same difficulties alluded to above for a ward or 
small district elected council. The districts would be quite 
large--large enough to attract qualified candidates who would need 
to represent several different communities within the district and 
thus would not easily be the prisoner of any single political fac- 
tion within a given ward, The districts would also be large 
enough not to conflict with the decentralization districts proposed 
in the Commission's chapter on decentralization, thus maintaining 
distinction in focus and scale between the politics and scope of 


interest of the City Council and the role of local districts, 
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3, The Council would better represent the diversity 
of views within the City, While the special concerns of any 
given local community would probably have a direct impact on 
the at-large councillors and one of the district councillors, a 
majority of the members of the Council would be able to evaluate 
proposals without threats of district punishment at the polls. 
While no structure of representation will guarantee Council con- 
sideration of all proposals solely on the merits, and many 
issues will cut across district lines, district perspectives 
should have the tendency to provide diverse views on issues and 
thus better reflect a city-wide (i.e. complex and many-sided) 
constituency. Establishing a majority viewpoint on the council 
should thus differ from the present process in which nine coun- 
Cillors often make decisions on the basis of a reading of the 
same constituency, The City is many constituencies for many 
different issues, and the Council should reflect the variety of 


the Cuty 9 
4, Conversely, people from a given area of the City 


can expect a city councillor to represent their area interests 

and concerns more closely. They will have an opportunity to know 
their representative's views better and to hold him accountable for 
his actions as they relate to their community. Hopefully, they 
will rely less on State Representatives for the solution of City 


problems, 


5. A shorter ballot--each voter would be faced with 


choosing four or five candidates in a final election--should lead 
to less guesswork by the electorate, and thus to a more informed 


choice of local and at-large councillors. 
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Similarly, candidates for City Council would have the 
opportunity to relate to the electorate in a more careful and 
positive way than to focus on the prime element of name-recognition, 

6. Except for the city-wide candidates, 
the cost and style of campaigning for a constituency of less 
than say, 80,000, should be considerably smaller and more related 


to the particular concerns of local districts. 


TVs Budgetary Powers 


The City Council has only a very limited influence over 
the budgetary process of the City. It cannot initiate appropria- 
tion orders nor increase appropriations requests initiated by 
the Mayor. The Council has power only to cut mayoral requests. 
But the amount that can be cut is inevitably small. A high 
percentage of the funds requested each year==-probably over 
90%--are for maintenance of the City's physical plant (its 
streets and lights, schools and parks) and for basic fire and 
police protection of the City’s citizens. Significant budgetary 
cuts in these areas directly affect the physical and human con- 


ditions of the City. They can be made only with great difficulty. 


The Commission believes that this system of limited 
council power presents two problems. First, the Mayor can, if 
he wishes, ignore the demands of a large segment of the popula=- 
tion to initiate certain new programs or to expand certain 
existing programs. He has, for example, the power to ignore the 


needs of large minority groups in the City to gain the loyalties 
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of other groups. State governments and the federal government, 
recognizing the need to balance interests of constituents, give 
legislative bodies greater power over budgetary decisions. This 
power, lodged with a body which represents a diversity of view= 
points in the constituency, and composed of men and women with 
varying styles and values, checks the power of the executive 
branch to disregard the desires of significant interests within 
the community. In Boston, no effective governmental check exists. 

A second problem with the present distribution of budgetary 
powers is that it can lead to irresponsibility on the part of the 
Council, Because councillors have no power to initiate a new 
program or increase an existing program, they are free to advocate 
the establishment of various programs no matter how extravagant. 
In this way Councillors can gain the allegiance of various interest 
groups and can place pressure on the Mayor to initiate perhaps 
unwise programs, Yet it is the Mayor who, if such a program is 
initiated, must bear the responsibility for the cost and effective- 
ness of any new program. Thus, Councillors can, if they choose, 
favor virtually every conceivable spending program without 
risking concomitant blame for the potential costs or difficulties 
of those programs. 

These considerations lead the Commission to recommend that 
the fiscal powers of the City Council should be increased. The 
City Council should have the authority to initiate budget requests 
and to increase requests initiated by the Mayor. However, the 


Mayor should retain veto power over such Council actions. 


The Commission studied and rejected a proposal to allow 
the Council to raise appropriations subject to the absolute veto 
of the Mayor. The Commission felt that, although an absolute 
veto would increase the power of the Council, it may not increase 
the responsibility of that body. The Mayor would still be held 
responsible by the public for any measure he signs regardless of 
the Council pressures placed on him, Since these pressures are 
not normally public, the voters might well believe that, because 
the Mayor signed the measure, he favored it. The Mayor could, 
of course, voice his disapproval of the measure as he signs it 
and explain that he signs it solely to preserve his ability to 
work with the City Council. But the public credibility of such 
a disclaimer is questionable. It would be difficult to combat 
the simplistic criticism that if a Mayor disapproves of a measure 
he should veto it. 

Tf in fact the Mayor, rather than the Council, would be 
held primarily responsible for all proposals that are enacted, 
Councillors would be free=--as they are under the present system-~- 
to propose any program that appeals to an interest group, regard= 
less of cost. An absolute veto would thus not overcome this major 
problem with the present system, Indeed, the problem would be 
aggravated; the Council would have more power to gain enactment 
of such programs. 

Thus, the Commission rejected an absolute mayoral veto and 
instead recommends that the Council have power to initiate and 


increase budget requests subject to the veto of the Mayor which 
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the Council could override by a three-fourths majority, The 
Commission makes this recommendation under the following con- 
ditions: 

1, The budget document on which the Council votes 
should not be more detailed, Presently (and under the new pro- 
grammed budget) the Council passes on five items in an appro= 
priation for each department (and for divisions of large depart= 
ments): personnel, contractual services, supplies and materials, 
new equipment, and current charges. This format should be 
maintained. Giving the Council legal power to specify with more 
precision how money should be spent would remove much of the 
flexibility that the executive branch needs to deal with changing 
circumstances. Moreover, it could open up the possibility of 
the Councillors bargaining among themselves to obtain specific 
projects for their districts. 

2, The Mayor's veto should be an item veto, That 
is, he should be able to veto part of legislation passed without 
vetoing the entire bill. Without an item veto the Mayor could 
be forced to accept some bad legislation in order to get certain 
vitally needed appropriations, Thus, he could lose final control 
over budgetary decisions, 

3, No new specific legal requirement should be made 
to force the Mayor to spend money appropriated by the Council. 
The law in this area is not completely clear and varies 
with specific cases, But to legislate a requirement that the 


Mayor must spend the money appropriated by the Council would 


significantly lessen executive flexibility and could lead to 
wasteful spending, 

However, the Mayor should not be allowed to transfer money 
out of categories of appropriations which the Council has increased, 
If he does not spend the money on the item appropriated by the 
Council, he must leave the money unused during that fiscal year. 
(The transfer powers of the Mayor are discussed in more detail 
in the chapter on Fiscal Systems.) 

If these conditions are followed, the Commission believes 
that the City Council should be given the power to increase and 
initiate appropriations with mayoral veto subject to the Council 
overriding the veto with a three-fourths majority of all councillors. 

This distribution of power would substantially increase the 
power of the Council in two ways: The Council would have a 
certain leverage of budgetary and legislative retaliation to prevent 
a mayoral veto; and the Council could override a mayoral veto. 

The Council would not, in all probability, abuse its power to 
override the Mayor's veto, because gaining support of 3/4 of the 
Council for a proposal that the Mayor is fighting would be 
extremely difficult. Council passage over a Mayor's veto is 
likely to occur only if the Mayor has flagrantly neglected the 
needs or desires of a substantial segment of the population, 
Thus, this distribution of power would provide an effective check 
on the Mayor without destroying his responsible control over the 
city budget. 

Moreover, this distribution of power would tend to 


increase the responsibility of the Council. A Council act to 
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override a Mayor's veto would be a public event, covered heavily 
by local newspapers and television, The Mayor could undoubtedly 
assist in publicizing these events. When announcing the tax rate 
and sending out tax bills, he could, for example, point out what 
portion of each year's tax increase resulted from Council actions 
. over his veto. The publicity generated from these sources would 
-inform the public of the Council's actions. The public could then 
renee to those actions through the electoral process. 

Moreover, a Mayor would be less reluctant to veto a Council 
proposal under a 3/4 override arrangement. The fact that the 
Council can act on its own if it is in substantial agreement, 
would give the Mayor a powerful argument against signing a 
measure under Council pressure. Because the Mayor would be more 
likely to veto irresponsible proposals than if he had an absolute 
veto, and because the Council would be clearly accountable for 
any proposals it passed over the Mayor's veto, the Council would 
be less likely to introduce irresponsible proposals in the 


first place, 


V. Investigatory Powers of the Council 
According to the City Charter, the City Council may 


request from the executive branch "specific information on any 
municipal matter within its jurisdiction", and may request the 
appearance of the Mayor or his department heads to answer written 
questions on such matters (Sec. 17F, Chapter 452 of the Acts of 
1948). This provision has led to much debate between administration 


officials and the City Council over what matters are within the 
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Council's jurisdiction and how broad can be the scope of written 
questions, 

It is this Commission's belief that the City Council should 
have the power to obtain all information regarding any city activity 
that involves city funds, or state or federal funds which require 
Council approval. This power is absolutely essential to any 
legislative body. Without such information the Council cannot 
make informed legislative decisions; nor can it know whether 
appropriations are being properly spent. And with the proposed 
increase in the Council's powers over the budgetary process, it 
is particularly important that the Council's right to secure 
information relating to any city activity be made clear. 

The Commission is not in a position to judge whether the 
present Charter provision of Sec. 17F gives the Council the 
full power of investigation that it needs. However, if it be- 
comes clear that the present provision does limit the Council's 


power of investigation, the provision should be revised. 
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CHAPTER FOUR 


THE SCHOOL COMMITTEE 


ine Sec LouUuCeLon 

A. The School Committee 

Boston's School Committee was first constituted in 1789, 
It consisted of the nine city selectmen, plus one member elected 
from each of the City’s wards. During the nineteenth century the 
Committee grew until, by 1874, it had reached the unmanageable 
size of 116 members, Following a reduction in 1875 to 24 members 
elected at large (plus the Mayor), and the elimination of the 
Mayor from the Committee by the legislature in 1885 (the year 
the first Irish-born mayor of Boston took office), the present 
Board, consisting of five members who serve without compensation 
and are elected at large at regular biennial municipal elections, 
was formed in 1906, 

The School Committee presides over a public school system 
of 190 schools with a pupil enrollment of 93,000 and a teaching 
force of 4,500. It administers a budget of approximately 
$80,000,000 raised from general city revenuew (about 23% of 
total city and county expenditures from general revenues). 

The powers of the School Committee include: appointment 
of the Superintendent, associate superintendents, assistant 
Superintendents, business manager, structural engineers, teachers, 
school nurses, and schoolhouse custodians; preparation of the 


budget and appropriation of a statutorily limited sum for school 
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operations; the "supervision and direction of the public schools 
of the City and the general charge and superintendence of the 
public school property of the City"; maintenance, repair, and 
alteration of school buildings and property; and authority to 


conduct various programs of special instruction. 


B, The Present Boston School Budget Process 


1. The School Committee 

Boston has two school budgets=--one for general school 
purposes (GSP), and the other for alteration and repair of school 
buildings and for furniture, fixtures, fire escapes, fire pro- 
tection of existing buildings, and for improving school yards 
(A & R). 

The GSP budget is by far the largest and most important. 
In 1969, the budget, which covers the calendar year and thus 
parts of two different school years, amounted to $68.4 million 
or 87% of the two budgets. In 1970 these figures were $76.8 
million and 94%, 

The GSP is compiled by the School Business Manager on a 
line-item basis from the requests of division heads and adopted 
by the School Committee. Overall review by the School Committee 
of the spending requests over the years has been most infrequent 
and has usually occurred at the request of newly elected School 
Committee members who wish to acquaint themselves with the 
school operation, The usual practice of the School Committee 
has been to add to the requests of the GSP budget, especially 


in areas in which an individual member has particular interest. 
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Federal funds, such as Elementary and Secondary Education 
Act monies, are not included in the GSP budget, nor are the pro= 
grams for which the funds are provided. 

The A & R budget is prepared by the Department of Planning 
and Engineering, and sent to the Business Manager, who submits 
it for adoption by the School Committee, There is no breakdown 
or justification, The actual 1970 A & R budget is shown below 


in its entirety: 


"In preparation of the budgetary needs of the Boston 
School Department for the fiscal year 1970, please carry 
$6,384,733.00 for the Department of Planning and Engineering: 


These funds are necessary for the following expenditures: 


Salaries S720 ,000..00 
Workmen's Compensation 1,000.00 
Retired Veterans! Roll 70,000.00 
Administration Expenses 
other than salaries 50,000.00 
General Alterations Sy 
and Repairs 54 opie 000 
$6 384, 133 300% 


The School Committee usually adopts the A & R budget as 
submitted. 

The School Committee rarely views the GSP and A & R 
budgets as a whole; it rather adds to the compilation or accepts 
the compilation given to it on the grounds that school professionals 


know best what is needed, 
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2. The Mayor 

For at least the past 15 years, the mayors of Boston and 
their budget staffs have not engaged in any detailed review of 
the School budget, but have rather turned to outside sources-=- 
usually the Boston Municipal Research Bureau=-=to help them 
analyze school spending requests and to help them make a sensible 
decision as to how much of the funds requested above the school 
appropriation limit should be allowed. 

The budget review and suggestions by the Research Bureau 
have frequently been accepted by the mayors as their own. The 
detailed budget recommendations are merely suggestions to the 
School Department so that school officials will have some idea 
as to how the Mayor arrived at a reduced allowance, 

Prior to the present administration, the School Committee 
has redesigned its spending plan to fit the monies allotted, 
taking the Mayor's specific suggestions based on outside review 
in some specific cases, disregarding them in others. 

In 1969, however, the School Committee did not revise its 
budget to fit the allotted funds, and the year-end 1969 school 
deficit reached $620,582, due to the refusal of the School 
Committee to adjust its spending to appropriations and to the 
failure of the City Auditor to refuse to approve spending when 
it was obvious that there were insufficient funds. In 1970 a 
similar deficit of $1.9 million was incurred. 

3% —City-+ Counci 1 
City Council action on the school budget is generally a 


formality, with the Council passing whatever appropriation the 


Mayor submits. Although a public hearing is held, little or no 
Council staff work is normally done on the request. The Council 
has before it the appropriation request for only a fraction of the 
total school budget--i.e., those funds which exceed the School 
Department's appropriation limit. Since the appropriation request 
is for items which are part of the overall budget and are not 
itemized in the request before it, any serious budget examination 
is impossible, 

Quite regularly, Council members use the hearing as a 
forum to advertise their desire to give more money than the 
Mayor has submitted (since invariably the Mayor reduces the 
School Department's request), or to focus attention on a school 
program in which they are interested, 

4, Limitations in School Appropriating Power 

Boston is in the unique position in Massachusetts of having 
a limitation on the appropriating power of the School Committee, 
The School Committee by a 4/5 vote, can appropriate money for 
the two budgets up to a maximum set by statute. Any additional 
funds desired must be sought from and appropriated by the Mayor 
and City Council, which control only total dollar amounts, not 
individual budget items, 

There is a different limitation for each budget. For 
the GSP budget, the School Committee can appropriate an amount 
equal to the GSP appropriation of the preceding year plus 

a. twice the amount spent in the last third of 

the preceding year for salary raises effective as of the preceding 


September, and 
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b, unexpended appropriation balances of the pre=- 
ceding year and the income the School Department estimates it 


will receive. 


In 1970 the School Committee appropriated $71,452,998, 
The Mayor and City Council appropriated an additional $5,309,781 
(against a School Committee request for $15,764,224), fora 
total GSP appropriation of $76,762,779. 

The School Committee's appropriating power for A & R is 
specifically limited to $1.70 per $1,000 of Boston's average 
assessed valuations for the last three years, such valuations 
being reduced by abatements granted up to December 31 of the 
preceding year exclusive of valuations and abatements of motor 
vehicles, In 1970 the appropriating limit was $2,552,093 for 
A & R, but the Mayor and City Council appropriated an additional 
$1,947,907, making a total appropriation in 1970 for A & R of 
$4,500,000. In 1971, as a result of 1970 legislation, the 
A & R limitation will be $3.00 per $1,000 instead of the $1.70. 

5, History of Local Limitation 

Although the limitation of appropriating power for 
Boston's School Committee is unique in Massachusetts, it is 
neither recently imposed nor unique in the country. A fixed 
tax rate limit for school purposes in Boston was first set by 
law in 1898. By 1919 there were separate tax rate limits 
for six different school purposes. The separate limits for 
detailed school purposes were repealed in 1935 and the School 


Committee was authorized to appropriate for all purposes. 
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Limitation by lump sum is unique in the United States, 
This method was introduced in Boston in 1936 with the total 
being liberalized several times until the most recent change 
in 1963, (If the 1963 change had not been enacted, the Mayor 
and City Council in 1970 would have major control over the 
estimated 1970 GSP budget or about $60 MLL INH of the $80-odd 


million total because the prior law set the limit at $21,250,000.) 


II. Problems with the Present System 
A. Division of Authority and Res onsibilit Between 
the School Committee, the Mayor, and the City Council 
l,. Budgetary Power 

The Mayor's isolation from the School Department and the 
School Committee greatly inhibits his ability to conduct a 
thorough review of the annual school budget. He receives 
little detailed information from the School Department. The 
budget document itself does break Department activities into 
nine functional areas. But it does not reveal what programs or 
objectives are involved in the operation of the system. And 
the Department provides no supporting information. 

Moreover, any attempt by the Mayor to develop the staff 
capability to analyze the budget request would probably not be 
successful. The School Department rightly views itself as an 
agency separate from the Mayor and the rest of city government. 
Thus it would be reluctant to allow the Mayor's staff to investi- 
gate departmental procedures and projects. Yet in spite of his 


inability to make informed judgments about the necessity of 
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increased educational expenditures, the Mayor is held responsible 
by the community for the ultimate size of the school budget and 
for its effect on the tax rate. 

A second criticism of the present division of budgeting 
powers is that when the Mayor does decide to cut the budget 
request, he has no effective control over what departmental 
activities the cuts affect. The Mayor can make either general 
expenditure cuts or detail cuts in particular budget items. 

But he has no authority to enforce the detailed cuts since the 
School Committee has exclusive power to transfer items within 
the broad budget categories. Thus, it is possible for the 
School Committee to react to Mayoral budget cuts by over- 
spending in certain less urgent but politically advantageous 
areas, such as janitorial services, and blame the Mayor for 
having cut other, more urgently needed services, 

The final problem that arises from the present division 
of budgetary authority is that the School Committee, which is 
in a position to scrutinize the school budget seriously, has 
no institutional pressure upon it to do so. Because it receives 
little or none of the blame for property tax rate increases, 
the School Committee can pass the department's sizeable request 
on to the Mayor without thoroughly examining the efficiency 
and effectiveness of various programs and procedures. And 
because the Mayor cannot make a thorough examination either, 
the School Committee runs little danger of having inefficient 


programs exposed. This is not to say that the School Department 
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budget, as given to the Mayor, actually requests more money than 
is essential for departmental operations. The point is that 
because the School Committee does not conduct a thorough review 
of the budget, and because the Mayor and City Council cannot 
conduct such a review, there is no one--certainly no one outside 
of the Department=-=-who knows whether the School Department 
budget request is too large or too small, or whether the pro= 
cedures and policies of the Department are the most effective 
and efficient available. 
2. Departmental Planning and Coordination 

Capital expenditures for educational purposes are under 
the jurisdiction of the Public Facilities Department, which is 
responsible to the Mayor, not the School Committee. The School 
Superintendent does, however, have a veto over site selection, 
This division of authority can lead to difficulties if a cone 
flict between the two agencies arises, particularly since the 
School Committee has relied almost exclusively on new construc- 
tion as a device to comply with the State Racial Imbalance Act, 
The School Committee formulates an annual plan for relieving 
imbalance with the State Department of Education, But execu- 
tion of the plan insofar as it involves new construction is 
within the exclusive jurisdiction of Public Facilities, It 
cannot be required to adopt the School Department's plan, 
Because Public Facilities and the School Committee are independent 
of each other, any conflict between the two agencies can be 


resolved only by negotiation. A failure of negotiations could 


mean the loss of state aid for non-compliance with the Racial 
Imbalance Act. Fortunately no such conflict has surfaced to 
date, but the present division of powers could lead to diffi- 
culties in the future, 

A second problem with the present division of powers is 
that it inhibits the creation and administration of interdepart- 
mental programs that involve school facilities. The schools 
represent a badly under-utilized social, recreational and 
cultural resource for the people of the city. The present 
separation of school buildings from library buildings, health 
facilities, recreational buildings and the like probably inhibits 
the efficient delivery of city services. Yet the City cannot 
integrate these facilities and programs effectively because 
of the separate jurisdictions of the City and the School Committee. 

Finally, a problem arises because the operation of the 
schools has effects on other municipal functions. For example, 
the Mayor has responsibility for maintaining order in the schools 
during times of aggravated unrest. Yet he has no formal authority 
to influence the conditions that give rise to such unrest, The 
present system to some extent encourages name-calling and dis= 
courages genuine cooperation because the Mayor and at least some 
of the elected Committee members naturally tend to regard them- 


selves as political rivals. 


B, Biennial, At-Large School Committee Elections 


The five members of the School Committee are elected 


at large every two years at the time of city elections. There 


are several problems with the present arrangements: 

1. The at-large system calls for each voter's 

choice of five out of ten candidates at the final elections 
and ten out of sixteen to twenty candidates in the primary. 
As in the more exaggerated case of the City Council, informal 
choice under these circumstances is difficult, and the voter 
generally must turn to familiar names, rather than candidates 
known to represent alternative school policies, 

2, The cost of at-large elections is now substantial 
and growing owing to inflation, the large electoral base, and 
the fact that election to the School Committee has now become 
a recognized rung at the beginning of Boston's political ladder. 

Not only does the high cost of campaigning effectively 
exclude new entrants who are not well financed, it sometimes 
leads to another side effect. Some School Committeemen rely 
on fund-raising events (testimonial dinners, birthday parties, 
etc.) where tickets are sold to or by employees of the school 
system. This practice has a double effect: A School Committee- 
men can feel dependent on a given group of employees in a 
manner that undermines the collective bargaining process, or 
employees of the Department can feel that undue pressure on 
them or favoritism results from the solicitation for such fund- 
raising affairs, 

3, The results of at-large School Committee 
elections over the last twenty years reveal that some areas of 


the City dominate the composition of the Committee: 


ange 


Number of times represented 
Ward Number on School Committee 1949 to 1969 
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(Source: Christian Science Monitor, January 28, 1970.) 


Ten of the 22 wards have not been represented on the 
Committee in the last twenty years, and four wards (3, 5, 18, 
ana 20) have contributed over half the total School Committee- 
men elected during this same period. 

The perception of this uneven distribution of repre- 
sentation is particularly acute in the minority communtiies 
of the City. No black or Puerto Rican has ever served on the 
School Committee. Three Boston citizens brought suit in the 
fall of 1969 to challenge the present at-large arrangement of 
electing the School Committee on the grounds that the systematic 
"cancellation" of the votes of minority citizens amounts to an 
unconstitutional denial of equal protection. The suit is still 


pending. 
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4, The single city-wide electoral base and the dom- 
inance of some heavy=-voting wards in the school races tends to 
lend to what might be styled a general homogeneity of style and 
viewpoint among School Committeemen, There are of course dis-= 
putes within the Committee, but there is not much diversity in 
general philosophy or basic educational policy attitudes. The 
wide variety of educational attitudes and aspirations within 
the City which could enrich the policy deliberations of the 
Committee is not usually reflected in the make-up of the School 


Committee. 


III. Alternatives to the Present System 


Given the problems with the present School Committee 
system, the Commission felt a thorough examination of various 
alternatives should be conducted. Three basic alternatives were 
presented: A School Committee elected by districts, an appointed 
School Committee, and abolition of the School Committee, placing 
the School Department directly under the Mayor. The Commission 
rejected the first alternative and selected the second as second 
best, but feels that the seriousness of the issues involved 


demands some discussion of the merits of these alternatives, 


A; School Committee Elected by Districts 


The Commission first studied expansion of the School 
Committee to nine members elected from districts to serve four 
year terms. A proposal similar to this (calling for a mixed 


Committee of six elected district representatives and three 
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at-large or appointed Committeemen) is advocated in the recent 
study of the Massachusetts Advisory Council on Education of 
the School Department, Organizing an Urban School System for 
Diversity. The Commission feels that, if the City is to have 
an elected School Committee, it must be fiscally independent of 
the rest of city government. The Committee alone should review 
the School Department's budget and should establish its own tax 
rate separate from that of city government. In this way the 
body which reviews the Department's request would also be respon- 
sible for raising the revenue to meet that request. This 
responsibility would insure a more thorough review of the De= 
partment's budget than can be made under the present division 
of authority. The School Committee would then have direct 
responsibility for the quality of the educational services which 
it provides and for the costs of these services. 

The advantages of an elected School Committee, in 
theory at least, are that it can assure more direct popular 
accountability and an isolation of school politics from general 
municipal politics, particularly if the members are elected from 
districts and for four-year terms. District elections should 
help produce some diversity of representation without necessarily 
engendering provincial attitudes on the part of Committee members. 
Elections every four years by districts would substantially lower 
campaigning costs and would allow for greater voter familiarity 
with Committee representatives. Finally, election for four- 


year terms would permit Committee members to increase their 
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familiarity with the policies and practices of the City's 
school system. 

There are, however, four major arguments against any form 
of elected Scnool Committee. First, while it may be true that 
an elected School Committee insures popular accountability to 
the City as a whole, the same argument can be made to justify 
electing heads of other municipal departments=--police, fire, 
parks, public works, etc. Yet these departments are administered 
by appointed rather than directly elected officials. The 
Commission could find no significant reason for distinguishing 
the School Department from other municipal departments. Edu- 
cation, to be sure, is an exceedingly important municipal 
activity. But so are other municipal activities that involve 
the physical quality of the City and the health and safety of 
its residents. It is also true that an electorate in which 
parents of schoolage children are a minority might sacrifice 
education more readily than public safety and order (since 
these affect everyone more visibly). But the same is true 
of medical assistance to the indigent--yet City Hospital and 
Medicaid are administered by appointed officials. And the same 
anti-education electorate could just as well elect school 
committeemen who want to cut school spending. 

Moreover, to the extent that an elected School Committee 
does insure popular accountability, that accountability tends 
to relate to the City as a whole and not to specific communities 


or neighborhoods within the City. This would be true even with 
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Committee elections by districts. Under any reasonably sized 
Committee no significant representation would exist for smaller 
communities such as East Boston and Charlestown, or for minority 
groups in specific neighborhoods of the City. Even if these 
groups were represented on the Committee they would have special 
influence over the conduct of school policies in their areas 
only through an elaborate political process of vote trading 
with committeemen from other areas of the City. 

The Commission believes that the only way for meaningful 
participation of local communities and neighborhoods in the pro= 
cess of formulating school policies for their communities is 
through some decentralization of the school system. Such de= 
centralization could well prove impossible under an elected 
School Committee because the School Committee would almost 
inevitably see the process as divesting it of necessary power. 
Moreover, an elected School Committee might understandably 
over estimate its own ability to provide adequate representa- 
tion. Thus if one believes, as the Commission does, that citizen 
participation in school operations is more relevant at the local 
community level than at the city-wide level, the existence of 
an elected School Committee would probably be an obstacle to 
meaningful citizen participation. 

A third argument against an elected School Committee is 
that it is far from being a body of interested citizens separated 
and isolated from local politics. Although an elected School 


Committee may be somewhat separated from City Hall politics, it 
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is not isolated from "politics". And the separation between 
the two types of politics is not at all clear: nearly every 
School Committee member in the last twenty-five years has run 
for other elected office. As a result, the School Committee 

is accurately regarded as a stepping stone to further political 
office in city and state government. 

The final disadvantage of an elected School Committee is 
that it prevents the establishment of a single line of authority 
and responsibility for all city government activities. Other 
city departments are not run by separately elected officials 
because some central authority is needed to reconcile the con- 
flicting demands between departments, to judge these demands 
against the City's fiscal condition, and to promote the coordina- 
tion of activities that involve more than one department. 
Separating the School Department from this central authority 
means that no one is in a position to decide whether the 
marginal dollar of the City’s tax resources should be allocated 
to schools or to police; and no one is in a position to decide 
if the proper place for youth health clinics is in or separate 
from the schools. Only by making the School Department respon= 


sible to the Mayor can these problems be resolved, 


B, Appointed School Committee 


The Commission also studied a plan to establish a five 
member School Committee appointed by the Mayor, with City Council 
approval, for four-year terms. The Mayor would appoint three 


members at the beginning of his term and the other two after 
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two years in office. A minority of the Commission selected this 
alternative. 

There are two main arguments in favor of this plan. The 
establishment of a School Committee appointed by the Mayor would 
concentrate power and responsibility for schools as well as for 
all city departments under the Mayor. Through the boards, he 
would have control over school expenditures and would be truly 
responsible for the tax rate. This concentration of power 
would allow the Mayor to resolve any conflicts between the Public 
Facilities or other departments, and the School Committee; and it 
would permit the planning and administration of inter-departmental 
programs that include the use of school facilities or curricula. 

Moreover, it could be argued that mayoral appointment 
would improve the quality of the School Committee since interested 
citizens would not be faced with the costs and hazards of 
campaigning. And proper mayoral appointing could insure that 
the School Committee represented some diversity of citizen 
interests in the City. 

These arguments, though valid, are out-weighed in the 
majority's view by the disadvantages of an appointed School 
Committee. To preserve the Mayor's responsibility for general 
school policy, the Committee must not be independent of the 
Mayor. But if the Committee is not independent of the Mayor, 
there is little rationale for its existence. The policies 
established by five individuals appointed by a single mayor 


should not differ markedly from the policies set by a single 
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commissioner appointed by the same mayor. Admittedly, the 
Mayor would exert his influence over the appointed committee 
only on major decisions, allowing the Committee to act in= 
dependently on the rest. But if the experience of existing 
major city departments is a guide, a single commissioner 
would be similarly independent of the Mayor in making all but 
the most important decisions. 

Moreover, the School Committee's basic function would be 
to administer the department, and boards or committees are 
generally inefficient structures for carrying out administrative 
duties. They tend to slow down action and to generate inefficient 
and indecisive forms of bargaining and maneuvering. Thus, if a 
Committee is not to have independent policy-making authority, 
its existence only serves to complicate departmental administra- 
Lom, 

More importantly, an appointed School Committee could be 
an obstacle to decentralization of the School Department in a 
manner similar to an elected School Committee. It, like an 
elected School Committee, might well be reluctant to surrender 
any of its authority to local communities. Because it would be 
dependent on the Mayor, an appointed School Committee would be 
less able to prevent such decentralization. But it could become 
a source of delay and inaction in establishing decentralized 
community participation and in reacting to the demands of 


community representatives, 
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IV. Recommendations of the Commission 

A. Decentralization and Abolition of School Committee 

After weighing the arguments for and against either an 
elected or an appointed School Committee, the Commission has 
concluded that the best alternative is to abolish the School 
Committee and establish the School Department as a regular city 
department under the Mayor. The Commissioner of Education (the 
equivalent to the present Superintendent of Schools) should be 
appointed by the Mayor. The Mayor should also appoint all deputy 
commissioners (the equivalent of present associate and assistant 
superintendents). Under this system the School Department's 
budget would be submitted to the Mayor, like that of any other 
department, and the Mayor in turn would submit his request to 
the City Council, Teachers should retain their present status 
outside the civil service system. Their contract would be 
negotiated with the City through the same collective bargaining 
procedures that now exist. 

Under this structure a single line of authority and 
responsibility could be established for all city government 
activities without inefficiency in the administration of the 
School Department. Moreover, the Mayor, more than any elected 
or appointed Committee, should be willing to accept-=-and even 
encourage--a decentralization of authority through community 
participation in the formulation of local school policy. 

The Commission believes strongly, however, that these 


two structural changes=-=concentration of over-all authority for 
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schools under the Mayor and decentralization of citizen partici- 
pation in school affairs-=-must go hand in nand, Decentralization, 
the Commission believes, cannot occur without strong mayoral 
control over the School Department, But strong mayoral control 
without direct and decentralized citizen participation runs 
the risk of making the schools unresponsive to the particular 
needs of various communities within the City. 

Thus the Commission recommends that the Mayor should 
not assume responsibility for the School Department until he 
has devised a specific decentralization program that can be 
implemented at an early date. The Commission fully realizes 
that any attempt at creating and implementing a viable plan for 
educational decentralization is extremely difficult, It involves 
an intricate understanding of the School Department, of the 
local communities, and of various educational experiments that 
have been conducted. The Commission itself has neither the 
expertise nor the resources to recommend a specific plan for 
decentralization, But the guidelines for decentralization 
given in CHAPTER FIVE could serve as a model of a minimal 
level of decentralization. If the general guidelines of the 
Commission's views on decentralization were adopted, the School 
Department, like all city departments, would have a close work~ 
ing relationship with the decentralized district councils. The 
School Department would be required to redraw its district 
boundaries to conform to those of the district councils. Each 


district council would then have responsibility for articulating 
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the educational priorities and preferences of the district 
population for its school system, The Councils would be brought 
into the annual school budgeting process at the stage where 
departmental programs and requests are béing prepared for 
submission to the Mayor and his budget staff. The priorities 
expressed by the district councils could then be taken into 
account by the Mayor and City Council in formulating the 

final school budget. 

In addition, any district would be entitled to a full 
discussion and accounting from School Department officials in 
response to all proposals which a council may make with regard 
to the performance of services or allocation of resources within 
the district. The council should be able to appeal to the Office 
of the Mayor in case of any dissatisfaction with the response of 
the School Department to the council's proposals and have access 
to all budgetary and other information about the Department’s 
SBcrivities anea distract. 

This model may provide a guide for a minimal form of 
decentralization that should take place. Another appropriate 
model may be the system of optional local districts prepared 
by the Massachusetts Law Reform Institute in 1970 House No. 
2485, a bill submitted to the Massachusetts legislature. But 
whatever the specific form, the Commission feels substantial 
decentralization, in the context of mayoral control of the 
School Department, can result in a more effectively run school 


system that has the flexibility to respond to the varying 


ei es 


desires of different areas of the City, 


B, Alternate Recommendations 

If a plan for substantial decentralization cannot be 
established, the Commission believes that the single Commissioner 
structure should not be adopted. Rather the Commission recommends 
that the present elected School Committee be replaced by a 
Committee appointed by the Mayor. The Mayor should be able to 
appoint a majority of the Committee members at the outset of 
his administration; the remaining members would be appointed two 


years later. 
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PART THREE 


NEW DEPARTURES IN GOVERNMENTAL RESPONSE 
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CHAPTER FIVE 


DECENTRALIZATION OF GOVERNMENT SERVICES 


I. Introduction and Backaround 


A. Recent Experience of Decentralization Activities 
es ennene eee een 
in Boston 


Over the past decade Boston has seen various attempts 
to make local government more responsive to the needs and de=- 
sires of its citizens. The Commission believes that the ex- 
perience of these activities is of great value in determining 
the proper course for a city decentralization policy. 

Each of these activities has involved hundreds of indi- 
viduals with varying motives and views. No adequate definition 
of the complexity and context of each decentralization experi- 
ment could be undertaken in this summary report. The decentrali- 
zation subcommittee of the Commission analyzed the following 
selected activities through studies, interviews, inquiries 
through official channels, and the media: 

Model Cities - The Model Cities program is a joint 
federally and locally-funded planning and renewal effort in a 
specific geographic area of the City drawn in 1968 pursuant to 
federal guidelines. 

Model City statutory and administrative guidelines place 
considerable emphasis on the “widespread participation" of 
citizens in decisions affecting their interests. The Model 
Neighborhood Board is the legal mechanism for connecting this 


participation to the Model City Administration, the professional 


are 


administrative staff attached to the Mayor's Office. The 18 
members of the Neighborhood Board elected from 6 geographic 
sub-areas preside over a complex system of Model Neighborhood 
and sub-area "Milestone Planning Committees" in different 
service areas such as education, legal services, and recration,. 
More recently, a city ordinance has accorded recognition 
to the Model Neighborhood Board, prescribed a charter for its 
governance, and granted it certain powers to make recommenda= 
tions concerning plans and programs (and compel arbitration if 


the Administrator refuses to accede) and to require the Mayor 


to justify in a public document any refusal on his part to accede 


to the Board's substantiated request to remove an Administrator. 

The administrative guidelines for Model Cities have con= 
sistently stressed the need for coordinated approaches among 
the various governmental agencies serving the area, but this 
has never been fully carried out in practice by establishment 
of a uniform service district for the various line agencies 
serving the area. 


SEPAC - (South End Project Area Committee) is an elected 


body of local representatives from the South End area of the City 


with specified powers in relation to demolition, redevelopment, 


and rehabilitation in the area specified by contract with the BRA, | 


APAC/ABCD = (Area Planning Action Councils of Action for 


Boston Community Development) The APAC's were developed in 


1964-5 as a means of decentralizing, in response to both federal 


“maximum feasible participation" guidelines and pressures from 
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some local communities, the poverty programs being administered 
by ABCD. There are now eleven separate APAC corporations based 
in different communities of the City and comprised primarily of 
local residents who in many cases must satisfy income limitations 
(i.e., not exceed $5,000 in annual income). The APAC boards 
are generally large and typically include appointees and repre- 
sentatives of social service organizations, as well as members 
elected from local neighborhoods. APAC's wield little, if any, 
municipal government powers; their function is to provide the 
community base for much of the poverty program activities and 
to determine program priorities and policies. Budgetary 

power ultimately resides in ABCD, 

Schools - There have been several instances in which 
community (and particularly black) groups, with varying degrees 
of support from public authority, have moved towards assuming 
or sharing decisions in school affairs. The concerns of the 
various groups have been varied: some have been concerned with 
the formal structure of community involvement, while others 
have been satisfied by an apparently effective though informal 
role. Some have been outspokenly interested in community organ- 
ization and power, while others have confined their expressed 
interests to educational issues such as innovative and colla- 
borative curriculums. The growth of independent schools is 
another means by which the community expresses its desire to 


decentralize a major governmental function, 


at 


Neighborhood Recreation Councils - This program, 


initiated in 1968, established 14 district councils which are 
the vehicle of community involvement with the Department of 
Parks and Recreation in planning recreational activities, 
Membership is formed by inviting participation from neighbor- 
hood organizations and citizens who have previously worked on 
recreation programs. 

Neighborhood Arts Councils - Similar in overall 
composition and structure to the Neighborhood Recreation Coun= 
cils, the Arts Councils have been given direct responsibility (in= 
cluding the administration of budgets) for the success of the 
local Summerthing program in various areas of the City. 

Little City Halls - Little City Halls, stemming from a 
major theme of Mayor White's campaign, represent the first steps 
toward decentralization by the Mayor. Fifteen have been esta 
blished, as part of the Mayor's Office, with limited powers and 
objectives. That they were not meant to displace existing 
neighborhood organizations is indicated by the decision not to 
select managers who live in the district where they work. Nor 
are the Little City Halls or their managers meant to be an 
instrument of community control over established service agencies 
of the City. The managers are the Mayor's liaison in the urban 
communities. Their main roles are to gather complaints and dis= 
seminate information about government services, to help residents 
get the city services clearly due to them, to provide convenient 


locations for the transaction of routine items of business with 
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the City, and to work with and for neighborhood groups. Local 
Advisory Councils are now being formed in most of local areas to 
advise the local manager and help establish neighborhood priori- 


ties for city services. 


B. Lessons of Decentralization Experiences 


Each of the programs mentioned in the previous section 
carries many lessons, From the experience to date, the follow- 
ing observations may be offered: 

l. A prerequisite of any approach toward “community 
participation" must be frank recognition of truly representative 
community groups and open dealing with them on the basis of 
mutual respect. Determinations of form and legitimacy must 
themselves have the confidence and participation of community 
members. 

2. Purely voluntary and dependent committees (1.€., 
those without staffing or explicit budgetary Or policy-making 
powers) are of dubious long-term value and can be a harmful 
source of cynicism if substantial efforts invested in 
them yield paltry results. In special and temporary or trans- 
itional circumstances voluntary committees may have a useful 
role, particularly if they are part of a process which 
explicitly contemplates an influential, firmly-established 
community body as the end result. 

3. The involvement of local people should be 
organized through simple, straightforward, easily comprehensible 


structures. (The intricate and laborious committee, sub- 
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committee, and board relationships of Model Cities seem some=- 
times to have contributed to a diffusion of energies and a 
dissipation of commitment.) 

4, Decentralization with regard to any citizen- 
based group should normally involve firm commitments by the 
city administration to clearly defined and significant func- 
tions, powers, and responsibilities for the local group. In 
addition, the group should have some fiscal independence, at 
least to the extent of being entitled to its own continuing 
staff and administrative service, (The agreement between the 
BRA and Model City Agency spelling out their respective func=- 
tions with regard to urban renewal planning and execution in the 
model neighborhood, seems a desirable precedent.) 

5. Administrative decentralization (i.e., the 
rationalization and organization of departmental service areas 
around local community territories) pursuant to firm central 
administrative decentralization policies, objectives, and 
procedures, must proceed in concert with the development of 
popularly-based community bodies. Without the city adminis= 
tration geared, prepared, and organized to respond to local 
concerns and initiatives, the relationship between city 
government and the local community will be one of constant 
crisis and considerable confusion, rather than a day-to-day 


working relationship. 
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II, Goals of the Commission for Decentralization 

In proposing its decentralization recommendations, the 
Commission seeks to achieve the following goals: 

A. With regard to relationship of local communities 
and city government: 

1. Establish effective means of communication and 
cooperation between city government and local communities within 
the city. 

2. Develop a framework in which local communities: 

a. construct legitimate and responsive forms 
of local community representation, 

b. work out and express their priorities, 
concerns, and needs, 

c. influence, and in some instances order 
and control, in accordance with their 
priorities, public decisions which are 
taken relative to the community. 

B. With regard to improving the quality of city ser- 
vices: 

1. Enable city departments to design and provide 
services which vary in response to differing expressions of 
need, rather than haphazardly, and which are, therefore, more 
likely to produce a general sense of even-handed treatment. 

2. Enable city departments to achieve economies 


through: 


a. greater effectiveness in the localities 
due to the flexibility, responsiveness, 
and acceptability of services 

b. greater connection with sources of volun- 
teer activity and local cooperation 

c. reduction in the confusion often created 
by large-scale departmental organizations 
and by the multiplicity of neighborhood 
groups to which the departments must relate, 

C. With regard to improving the quality of community 
life in the City: 

1. Foster, through smaller units, the opportunity 
for more participation in government by individuals, and better 
understanding by the citizen of his government and of the com= 
plex nature of the urban issues facing government, 

2. Encourage the sense of personal effectiveness 
by establishing opportunities for larger roles in affecting 
the course of the community. 

3. Develop in the City an awareness of neighbors, 
of neighborhood responsibility and community concern, and a 


sense of community identity and pride. 


III. Alternatives Considered by the Commission 


The background described in Section I and the goals 
outlined in Section II of this Chapter may well lead to a 


commitment to decentralization; but there remain many open 
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alternatives and possibilities in the formation of a de=- 
centralization policy. Some of the possibilities open to the 
Commission should be reviewed so that the actual recommendations 
of the Commission can be placed in the context of general de- 


centralization issues and perspectives. 


A. Territorial Versus Non=-Territorial Decentralization 

The discussion thus far has presupposed that the citizenry 
of the entire City should be subdivided into a set of less 
inclusive constituencies, By using words like "local" and 
"neighborhood" we have assumed that the dimension within which 
this sub-division of the populace would occur would be the 
territorial one. But it is theoretically possible to sub- 
divide a populace along other than territorial lines. Con- 
ceivably, for example, constituencies for urban renewal 
affairs might include such groups as all persons eligible 
for subsidized housing, all persons or groups with an insti- 
tutional interest in recreational facilities, all investors 
in downtown business and commercial property, all investors 
in port and transport facilities, all tax-exempt institutions, 
etc. Constituencies for school affairs might be severally 
composed of those students and their parents who at a given 
time are attending a given school. No territorial boundaries 
would be used to delineate any constituency, 

The Commission rejected the idea of noneterritorial 


groupings primarily due to its resolution of the following issue, 
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B, Single-Purpose versus General~Purpose Districts 


There could be as many sets of constituencies as there are 
governmental operations to be decentralized--one for schools, 
one for police, one for housing, etc.--or there could on the 
other hand be a single unit which would combine within its 
operation all the neighborhood roles with respect to all de= 
centralized city services. General-purpose constituencies 
require territorial bounding. Only by drawing lines on a map 
can we hope to arrive at defensible groupings of citizens for 
purposes of collective participation in general governmental 
affairs. Only a general-purpose unit affords a public frame= 
work within which members of a locality, acting through polit= 
ical processes, can hope to arrive at some ordering of priorities 
in the face of competing demands on the supply of available 
resources. It must also be possible for an individual to par= 
ticipate effectively in public affairs without having to devote 


to them an inordinate share of his energies--an objective 


which may not be consonant with the existence of numerous, 
independent special-purpose boards and councils, Preservation 
of satisfactorily functioning single-purpose organizations 

may be desirable in an orderly progression towards workable 
and satisfying neighborhood government; thus the role of 
decentralization in the Boston schools has been discussed 
separately in CHAPTER FOUR. But since it is desirable to be 
moving towards a general-purpose type of organization, the 


Commission believes that a standard set of territorial 
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boundaries for sub-municipal constituencies is needed now, 

C. Administrative versus Political Decentralization 

Administrative decentralization involves the way ex- 
isting city agencies organize their delivery of services along 
local community lines. The agency sub-units thus specialize 
in serving certain localities. 

Political decentralization involves the organization of 
a local community into a formal decision-making body with respect 
to the allocation of public resources in the area, 

One of the lessons from the earlier decentralization 
efforts described in Section I of this Chapter is the need 
for administrative decentralization for any continuous working 
relationship between city agencies and local communities. To 
press for political decentralization without its administrative 
counterpart is to pose for the City a structure of constant 
conflict without mechanisms to respond to the localities. The 
beginnings of the necessary reorganization to achieve adminis- 
trative decentralization may be seen in the efforts of the 
Mayor's Office of Public Service to establish routine relation= 
ships between Little City Halls and field representatives from 
departments such as Parks and Recreation, Public Works and 
Housing Inspection. 

While these efforts at administrative decentralization 
in connection with the Little City Hall program are appropriate 
beginnings, it is clear that much more in the way of adminis- 


trative decentralization will be necessary and that adminis- 
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trative decentralization alone will not suffice to meet the 
goals established by the Commission. Although administrative 
decentralization can accommodate and facilitate local residents’ 
participation in the formulation and implementation of policies, 
only political decentralization can provide accurate ascertain- 
ment of community needs and a sense of community identity and 
cohesiveness. 

Administrative and political decentralization are not 
contrary, but complementary, movements: administrative action 
will as likely be facilitated by the presence of a highly 
motivated community body as by concepts of service delivery 
within the agency; and formal decisions in the community need 
to be informed as much by the dialogue with the agencies and 
the city-wide resource constraints they represent as by their 
own concerns. The Commission is firmly convinced of the need 
to pursue both the administrative and political avenues to 


achieve a rational and effective decentralization program, 


IV. Recommendations of the Commission 

The specific proposals for decentralization which form 
the next Section of this Chapter require two important per- 
spectives: 

First, the Commission is acutely aware of the importance 
of experimentation, careful thinking and planning in the imple= 
mentation of decentralization. The idea that decentralization 


is some magic panacea or solution to problems of government in 


these volatile times is folly. Any proposals such as this 

for considerable change in the arrangement and direction of affairs 
must be ventured with a sense of caution as well as a firm orien~ 
tation regarding the ultimate objectives and possible obstacles 

and costs which may be encountered, The Commission believes that 

a decision to decentralize, although not easy, is sensible, But 
the decision should proceed in an open-minded and flexible spirit 
of testing and probing, rather than as some assured prescription 
for the ailing City. 

Second, the Commission believes that the Mayor's Office, 
through an appropriate arm, has a critical role to perform in imple=- 
menting the proposals that follow. At present, the Office of 
Public Service is the part of the Mayor's Office most engaged 
in the on-going activity of inducing decentralization, The ex- 
perience of OPS should be utilized to assure that decentralization 
does not become the dogmatic imposition of an unwanted system on 
city government and the local community. The city administration 
will have not only an important "midwife" role to play in de- 
centralization; it must also carry out supervision and evaluation 
from a city-wide perspective. If these roles are to be performed 
properly, it will have to be recognized that as long as such 
agencies as OPS and the Little City Halls represent the authority 
and responsibility of the Mayor, they cannot also represent 
either the local communities on the one hand or line agency per- 


sonnel on the other, 
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The Commission recommends for immediate implementation 
the following proposals: 

1. The Mayor should designate a top-ranking member 
of his administration to press forward with the decentralization 
recommendations of the Commission, Beyond this immediate 
responsibility, decentralization policy must become an integral 
part of the major administrative decisions of the City. It 
therefore should be viewed as requiring the on-going attention 
of the Executive Office of Administration proposed in CHAPTER TWO: 
REORGANIZATION OF STAFF SERVICES. We urge that the Planning, 
Administrative, and Budget Divisions of the Executive Office 
of Administration, in conjunction with OPS, be charged with 
periodic review and evaluation of implementation of decentrali- 
zation of the City. 

The Executive Office of Administration would be responsible 
for aligning capital and operating budgets and procedures, the 
long-range capital improvement program, and the organization of 
line agencies 

a. to conform to the district boundaries 
established according to the standards 
proposed in the following sub-section; 

b. to budget for and accommodate the staff 
for district councils proposed in sub-= 
section 6(e); and 

c. to establish in the budget preparation 


process a time and procedure for local 
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area input to and dialogue with line 
agencies in accordance with the "account- 
ability" powers outlined in sub-sections 
6(a), (b), (¢c), and (d) below. 

2. The city administration should be charged with 
proposing a set of boundaries dividing the City's territory 
into twelve to sixteen contiguous districts, (This number 
would, of course, be subject to marginal revision in light of 
considerations brought to light in the boundary-drawing process.) 
Factors to be recognized in arriving at these boundaries should 
include: 

Natural and man-made physical dividers; 
Existing clusterings of concentrations of people sharing 
recognized traits of ethnicity, socio-economic character, 


culture; 


"turfs", insofar as these can be recongized, of highly 
visible voluntary organizations; 


established patterns of daily interchange or transactions 
which seem to center around shopping areas, transit 
stops, parks, churches, or whatever} 

fixed locations of major capital plants such as schools, 
police stations, and parks; other technical considera- 
tions in treating the proposed district as a unit for 

the provision of various services; 

existing boundaries under established and on-going 
programs and projects, such as Model Cities, urban 
renewal, and APAC; 


territories covered by less formalized community- 
engaging activities. 


Despite the fantastic complexity in the abstract of an 
attempt to weigh all these factors "rationally" in a boundary- 


drawing process, we believe it will be discovered in short order 
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that in Boston many districts will practically define themselves; 
Brighton-Allston, Charlestown, East Boston, South Boston, for 
examples, are "naturals". The Model City area should be incor- 
porated as a district with the Washington Park area, which it 
presently surrounds, subject to some peripheral revision, In 
other areas there will be real problems. 

Immediately upon promulgation of the proposed boundaries, 
all public agencies conducting programs or providing services to 
or through territorial subdivisions of the City would be en- 
couraged to conform their "maps" and associated operations to 
the boundary proposals. Insofar as this recommendation applies 
to line departments of the City of Boston, it would fall to the 
Mayor, through the Executive Office of Administration, to oversee 
and encourage this development. It is most important, however, 
to insure that other agencies are involved, including quasi- 
public corporations such as ABCD, and state agencies such as the 
Departments of Mental Health and Public Welfare. The recommendation 
of conformity in field operations to the city-proposed boundaries 
is intended to apply to all these, and strong efforts should be 
made to assure the cooperation of state agencies, 

The City's boundary proposal should not necessarily be 
final. It should be subject to revision by citizens located 
near a boundary on the basis of their own perceptions as to 
which of two contiguous districts they “belong to". 

3. The city administration should propose a definite 


process by which citizens and local communities will participate 


in discussing, approving, or disapproving the Commission's 
Report on Decentralization, 

In keeping with the goals established by the Commission 
for decentralization, it is important that, in addition to appro=- 
val of the proposals of the Report by the Mayor and City Council 
as required, there be some form of popular approval of decentra- 
lization proposals, 

The Commission believes this necessary approval will in 
all probability proceed in different ways in different commu- 
nities. We suggest that the decentralization report become a 
discussion item with the Local Advisory Councils now in process 
of formation by the Office of Public Service in conjunction 
with Little City Halls. It may be appropriate to utilize 
formal "conventions"=-city-wide and local--to establish forms 
of community constitutions or the adoption of certain formal 
recommendations. Each community will need to develop its own 
design and approach to an electoral system and to the relation=- 
ships with on-going committees and representative groups. 

4, The city administration should establish, in con- 
junction with local groups, an acceptable electoral system for 
the district. The Commission is firmly convinced that local 
districts must ultimately develop an elected form of repre=- 
sentation to give sanction to the decisions of the community. 
There are many differing election methods that could be 
appropriate in different communities--representative town 


meeting; sub-district elected council; at-large elected council; 


proportional representation systems, etc. Without presuming to 
assert one single suitable form of electoral system, the Com-= 
mission nevertheless is convinced that some electoral system 
should be operative in each local area within two years: i.e., 
by the beginning of 1973. The choice of a system should be that 
of the local community, as long as it conforms to basic stand- 
ards of procedural fairness. 

Mindful of the many options available to local commu- 
nities, the Commission feels it is nevertheless useful to 
illustrate one model of a district organization: a district 
could be headed by a popularly-elected council having not less 
than six nor more than fifteen members, elected for two-year 
terms by the people of the district. About one-third of the 
members might be elected by the district voters at-large, the 
rest from territorial sub-districts. The Council should elect 
a chairman in whom day-to-day responsibilities of executive 
oversight would reside. Council members should be compensated 
at a reasonable rate. 

Budgetary provision for council staff should be suffi- 
cient for at least one full-time executive secretary and one 
other full-time person at professional levels, together with 
clerical and other support. Occupants of professional staff 
positions should hold them at the pleasure of the district 
councils. Council meetings--and meetings of any subcommittees 
and task forces--should be held in accordance with state 


open-meeting law, 
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Councils should be entirely free to set up subcommittees 
or task forces, containing citizens who are not council members, 
in whatever manner they see fit. In so doing, they might 
utilize existing commitments by persons already serving on, say, 
Arts Councils set up in connection with Summerthing, or Rec= 
reation Councils working with the Parks Department. Councils 
should, however, be prevented from binding themselves generally 
and in advance to act in accordance with task force recommenda- 
tions or to abide by task force concurrence before taking action, 
Housing and renewal seems to be one functional area in which 
there has emerged spontaneously a variety of community- 
participation ventures, involving a number of different groups, 
Respect for their integrity and effectiveness will need to be 
built into the structure. Activities are also afoot in other 
areas, such as schools and health, whose continued development 
we think should be encouraged for the time being rather than 
be faced with the prospect of total absorption into a stand- 
ardized service-district mold. 

5. The City should encourage special decentralization 
and community-involvement programs and experiments in different 
areas of the City, including those now in existence which seem 
successful or promising. 

One such experiment, of course, is already functioning 
in the Model City area, which may be regarded as the City's 
"decentralization laboratory". All agencies providing public 


programs and services should be encouraged to fit the boundaries 
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of their administrative districts to those of the area or its 
sub-areas, and to follow the lead of the BRA in a willingness 
to enter into power-sharing agreements with the Model Cities 
Agency and Model Neighborhood Board which go beyond past habits 
of thinking about such matters. The existing Model Cities 
framework should, of course, be left unmolested irrespective 
of any differences between it and any simpler format to be 
proposed for other areas of the City as part of a more tentative, 
general approach to community involvement, 

6. The powers of the local elected body should be 
defined as follows: 

a. The local elected body should be responsible 
for articulating the policies and preferences of the district 
population with regard to the manner of performing municipal 
services within the district--including (insofar as consis- 
tent with budgetary circumstance, the requirements of an effec- 
tive central planning process, and City-wide minimum standards 
of service) the ordering of district priorities regarding the 
allocation among various programs and projects of departmental 
resources available to the district. This proposal involves 
bringing the local elected body into the annual executive 
budget-making process at an early stage--perhaps at the time 
when departmental programs and requests are submitted to the 
central planning/budget unit. Naturally the same information 
will be available at the same time to the City Council, We 
also recommend a strong role for the local elected bodies in 


public evaluation of the delivery of the services provided by 
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the departments. As part of the process of assembling, pro- 
posing, and approving annual budgets, the Mayor and particularly 
the City Council should take into account district reaction to 
departmental performance as expressed to and through district 
representatives in the Council. At a district level, we may 
expect a more vivid reaction to what has actually been accom- 
plished over a past year in the way of park maintenance, street 
repair, building inspection, police patrol, and so forth, 

b, Central authorities and line agencies 
should provide a full discussion and accounting in response to 
all proposals (whether or not they have budgetary implications) 
which the local elected body may make with regard to the manner 
of performing services or allocating resources within the district, 

c. The Office of the Mayor should review and 
decide disagreements or dissatisfaction with the response of line 
agencies to the local elected body's proposals regarding the 
manner of performing services or allocating resources. 

d. Central authorities and line agencies should 
provide all budgetary and other information to local elected 
bodies related to the effective performance of the Council's 
responsibilities, 

e. Local elected bodies should have their own 
professional staff, responsible to them alone, to assist them 


in carrying out their responsibilities. 
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V. The Future of Decentralization 

The foregoing proposals are an initial stage (subject, 
of course, to the success and usefulness of the experience) in 
the growth of community self-government in Boston. The Commis- 
sion views these as a minimum experiment in what may be a long 
process of development in local government. 

In order to provide an orientation for this 
first modest stage of decentralization, it is helpful to allude 
to some of the future possibilities in the evolution of de- 
centralization: 

A. Budgetary and Pending Powers = The Commission 
discussed at some length a system by which the local elected 
bodies would be allocated each year at certain proportion of 
the total city budget to be spent as they determined for 
projects within their area, The system called for elaborate 
arrangements to assure the preservation of city-wide activities 
and institutions, minimum standards for the provision of local 
services and safeguards for the administrative integrity of 
city agencies. This discretionary control over certain funds 
is a likely next step in a decentralization process. 

B. Taxing Powers - It is not difficult to imagine a 
system whereby the local elected body might be permitted to 
impose an additional levy or tax exclusively in order to de- 
velop sources of money for disposal for district use within the 
sole discretion of the local elected body. The regressive and 


undesirable features of the property tax and unequal valuations 
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of property in Boston suggest that this source of revenue should 
not be expanded and that other forms of taxation for local areas 
should be developed within the context of a wider, metropolitan= 


based fiscal system, 


C. Further Growth = The extension and broadening of 
taxing and budgetary powers in the local community inevitably 
leads to the transfer of power from the central city administra- 
tion to smaller units of government. However, if this were to 
occur in the absence of concurrent trends toward metropolitan= 
scale agreements or federation, parochialism and a serious dimin- 
ution of available resources could cripple the effectiveness of 
decentralized local government. The Commission is firmly of the 
Opinion that decentralization and centralization on a larger scale 
are compatible and complementary arrangements. Decentralization 
and metropolitanization are a recognition of the need to find 
appropriate scales which are fairer, more efficient and re= 
Sponsive bases for governmental service activities, 

This brief allusion to the future is meant simply to 
illustrate the context within which the recommendations of 
this Report are proposed by the Commission, Whether it proves 
remotely accurate depends on the value the people of Boston 
place on community action, the energy and sensitivity which 
they devote to the decision-making processes of the City, 
and the appreciation of the towns and cities of the Boston 


region of the larger community of which they are a part, 
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PART FOUR 


THE SINEWS OF GOVERNMENT 
FINANCES AND PERSONNEL 


AUOT TAAS 


CHAPTER SIX 


FISCAL SYSTEMS 


pen tieLrOaucLtion 

A city government's fiscal systems constitute the very 
heart of its operations. Through these systems city govern- 
ment obtains the revenues it needs to conduct its business, 
allocates these revenues to meet service demands, and controls 
their expenditure to insure effective and efficient use, 

Because of the vital nature of these systems, the Home 
Rule Commission examined them in depth. The result is a chapter 
composed of six separate sections. In the first three sections, 
Tax Resources, the Budgeting System, and the Auditing Function, 
the Commission focuses its attention on broad powers and func= 
tions available to various city agencies involved in fiscal 
processes, The last three chapters discuss more detailed fiscal 
procedures: Contracting Procedures, Assessing Practices, and 
Tax Title Procedures, Not all procedures were studied; for 
example, methods of tax collection and of debt management were 
excluded, Instead, the Commission limited its inquiry to those 
procedures which the Commission felt were particularly im- 
portant, and particularly in need of examination, 

The recommended reforms aim at indicating more flexible 
and productive sources of revenue for the City, improving the 
framework for intelligent decision-making by city officials, 


increasing city officials' management control of the city 
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machinery, and alleviating inefficiency and waste in the City's 
financial dealings. Boston's total operating budget is now 
approaching $350 million each year, with an annual capital 
budget of almost $35 million, The very size of its operations 
demands that the City utilize the most modern and efficient 
management techniques available. The Commission believes that 


the reforms proposed herein help provide these techniques, 


II. Tax Resources 

The Commission recognizes that recommendations regarding 
taxation go beyond the general scope of home rule powers, But 
the inability of Boston city government to deal effectively 
with urban problems stems from much more than structural in- 
adequacies; the lack of a solid financial base is the most 
serious problem facing the City. For this reason, the Com- 
mission felt it would be unrealistic not to discuss issues 
Die texepodd cy 

Many of these issues are being studied from a state- 
wide perspective by the Master Tax Commission, The tentative 
recommendations of that commission have now been released, 
The Home Rule Commission hopes that its recommendations, made 
from a Boston point of view, will add to the continuing public 


discussion of local revenue needs, 


A. The Boston Tax Base 

Each year Boston must raise nearly two-thirds of its 
revenue from property taxes. Boston is unique among major 
U.S. cities in this respect. Of the 20 largest U.S. cities, 
Boston ranks number one in per cent of budget financed by the 
property tax. On the average, the nineteen other cities 
financed about 35% of their budget from property taxes, com= 
pared with Boston's 64%, 

PHOMLACLOLSEeaCCOUNCELOLethLa: GLSpaLaty, FPixst, mogset 
other cities have an alternate taxation program to supplement 


the property tax=--either a city sales, income, or corporate tax. 


Under Massachusetts law, Boston cannot impose any of these 
taxes, Second, Boston receives less state aid than most other 
cities, Boston ranked twelfth out of the 20 largest U.S. cities 
in per cent of budget financed by state aid in 1968. Total per 
capita Massachusetts state aid was below both the national 
average and median in 1967-1968. Also, Boston does not rank 
high among Massachusetts municipalities in terms of the per 
capita aid it receives from the Commonwealth, even though 
Boston has the highest need per capita. With neither addi- 
tional forms of taxation or large amounts of state aid, Boston 
can only rely on the real property tax, 

Reliance on the property tax compounds the fiscal prob- 
lems of the City because property taxation is economically 
and socially an undesirable revenue system. The property tax 
is highly regressive. For residents of the City it is essentially 
a tax on housing; and lower-income families typically spend a 
higher portion of their income on housing than do those with 
high incomes, Virtually every study conducted on the matter 
has shown that the tax is significantly regressive over the 
low=- and moderate-income ranges (below $10,000) and proportional 
at best for higher-income ranges. Thus, the tax falls most 
heavily on the poor. 

Moreover, the property tax base (total taxable property 
valuation) grows much more slowly than city expenses. In Boston 
the tax base has grown by less than 10% since 1960 while total 


city expenditures have risen by 90%. This slow growth in the 


tax base is caused by several factors, First, market property 
values do not always increase proportionately with increases 
in income. This is particularly true in times of inflation, 
when rising prices force city expenditures up, but property 
values do not increase by the same proportion, Thus, even if 
the level of city services remained constant, inflation would 
drive property taxes up. 

More important for the City of Boston is the fact that 
its potential for a larger property tax base is cut short by 
the growth of taxsexempt institutions, In the last decade the 
value of tax-exempt property has expanded by nearly 60% (com-= 
pared with a 10% growth of taxable property). In 1970 almost 
one-half of the City's total valuation was tax-exempt, leaving 
the other half to pay for the costs of providing services for 
the entire City. 

This insufficient tax base growth significantly inhibits 
city government operations, The federal government tax base=-= 
primarily personal and corporate income--rose by roughly 40% 
during the 1960's. Federal revenues increased by at least 
that amount. Thus the federal government could increase ex-= 
penditures substantially without raising taxes. For Boston, 
relying on a stagnant property tax base, any increase in 
expenditures requires an increase in the tax rate, If the 
City's only goal were to keep the wages of present employees 
in line with those in the private sector, it would have to 


raise property tax rates every year. The inevitable result 
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is that any mayor, fighting to keep the tax rate from increasing 
too fast, is restrained from upgrading existing city services 
and starting new programs, both of which may be vital to the 
Gity< 

The final major problem resulting from reliance on the 
property tax is its effect on the City's housing market, An 
estimated 25% of total housing costs in Boston go to property 
tax payments. The average Boston homeowner or renter is thus 
paying a tax on housing at a rate of 25%, On no other consumer 
good (with the possible exceptions of liquor and tobacco) is the 
real or imputed tax so high. The City is in the unenviable 
position of being forced to place a 25% tax on a consumption 
item that is no less a necessity than food or clothing (both 
of which are currently exempted even from the 3% state sales 
tax) and in a market where rental prices are already so high 
that rent controls are deemed necessary. 

A high and rising property tax not only forces people 
to pay more for housing, it also decreases incentives to 
invest in new housing and to improve existing housing. A high 
tax rate discourages investment in new housing to the extent 
that part of the tax cannot be shifted onto the renter (and 
therefore must be absorbed by the investor), It does this in 
two ways: First, it increases costs and thus lowers potential 
profits, making it relatively more attractive to invest in 
less property-intensive activities. Second, it increases in- 


vestor risks compared with a less property-intensive investment. 
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If an income or corporate tax is the only tax on an invest- 
ment, the tax itself does not add to the investment risk, since 
if the investment makes no income no taxes are paid (indeed, 
risks are lowered because any losses can be deducted). However, 
the same amount of property taxes is paid whether or not any 
before=tax profits exist. Hence the risk of losing money in 
a real property venture is in most circumstances greater, 
Finally, a rising tax rate, to the extent that it was not 
anticipated when the investment was initially made, decreases 
incentive to maintain rental housing in good condition, Rising 
taxes lower profits and thus force landlords to cut costs to 
earn a sufficient rate of return, 

Housing costs in the City are now sufficiently high 
that few private contractors can build anything but luxury 
housing without government subsidy. Significant property tax 
relief would not by itself solve the City's housing problems, 


but it would constitute a major step forward. 


Be. Alternatives to the Property Tax 


The problems with extensive reliance on the property 
tax as presently structured are grave enough to recommend in- 
vestigation of alternative sources of revenue that could lead 
to property tax relief. Four methods of increasing revenues 
should be examined: more extensive use of existing revenue 
sources, federal revenue-sharing, new local taxes, and in- 


creased state aid, 


1, Existing Revenue Sources 

It is possible to utilize present revenue sources more 
extensively, but in most cases such utilization would either be 
unwise or unproductive, The City's property tax-exempt insti- 
tutions could be taxed. But although almost 50% of the City's 
total valuation is tax-exempt, 70% of total exempt property is 
government-owned. It would make little sense for the City to 
tax itself, and it is unrealistic to expect either the state 
or federal government to subject its property to local taxa- 
tion. The remaining 30% of tax-exempt property is owned by 
private institutions. If these institutions had been fully 
taxed in 1969, the city tax rate would have declined by $33,32, 
But certainly at least some of these institutions perform 
functions worthy of some tax relief or government subsidy, and 
the legislature has shown no disposition to modify any tax 
exemptions, 

An alternative proposal is not to tax any institution 
fully, but to levy a charge on exempt institutions for the 
value of city services which they utilize. Such a service 
charge, levied on all private institutions and computed on the 
basis of valuation, would yield about $13.5 million, or $8.40 on 
the 1970 tax rate, 

The need for additional revenues for the City makes the 
service charge proposal worthy of serious consideration, How- 
ever, the proposal has two disadvantages: it does not reimburse 


the City for the expense of providing services to governmental 


-i00= 


institutions; and it does impose a substantial cost (about 22% 
of a full tax) on private non-profit organizations, many of 
which are already experiencing serious financial difficulties, 

These problems lead the Commission to recommend that a 
local service charge be adopted only if a better alternative, 
specifically a state aid program funded on the basis of tax 
exemption valuation, cannot be obtained. Such a state aid 
program should be based on the concept of a service charge: 
the state should reimburse cities and towns for the costs of 
providing services to all (except city owned) tax-exempt insti= 
tutions. In effect such a service charge would shift the minimal 
subsidy of tax exemption from local communities to the state. 
Since the state decides what institutions are worthy of these 
subsidies, and since virtually all of these institutions confer 
benefits on a wider range of citizens than those of the com- 
munity in which they are located, the state is the appropriate 
body to finance the subsidy. But if the state does not adopt 
a service charge program, local communities should be permitted 
to adopt their own program, 

A final method of increasing revenues from existing sources 
would be to increase the various license fees and user charges 
which the City currently collects. The amount of these must, 
by law, be related to the cost of providing the service. To 
change the law seems unwise. Most of the fees are user charges 
for certain city services (e.g., hospital services). Using 


these fees solely to generate revenue would unnecessarily distort 
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the consumption of those services, However, many fees are now 
much lower than relevant city costs would warrant (see CHAPTER 
NINE: REORGANIZATION OF LICENSING FUNCTIONS), and the Commission 
recommends that those fees bé increaséd, Nonetheless, the 
revenue that could be generated by fee increases is limited, 
and is certainly not enough to eliminate the need for an addi- 
tional revenue-generating mechanism, 
2, Federal Revenue-Sharing 

A major potential revenue source is increased federal 
aid through revenue sharing. President Nixon's newest proposal, 
though potentially a major step forward, will stop far short of 
distributing sufficient funds. Under the formula proposed by 
the President, Boston would receive roughly $10 million in the 
first fiscal year (1972). This revenue=sharing plan would save 
Boston tax payers $10.00 on the 1970 tax rate. But Boston would 
still be financing 60% of its budget from property taxes, sig- 
nificantly above the 35% average for the other nineteen largest 
cities in the country. Thus, although federal revenue-sharing 
can provide some relief to property tax payers, the amounts of 
revenue distributed are not likely to be sufficient to end 


the need for additional revenue sources, 


3, New Local Taxes 

a. non-income taxes ~ The establishment of any 
new local tax other than some form of personal income or wage 
tax seems undesirable. Either a local corporate income tax or 
a sales tax could have serious adverse effects on Boston's 
economy. Imposing excise taxes on specific goods (such as 
cigarettes and liquor) might have the same economic effects as 
a sales tax and in any case would offer little revenue potential, 

b. state-wide local income tax - A local income 
or payroll tax probably must be imposed on a state-wide basis 
to be constitutional, Article 44, Amendments to the Constitution 
of the Commonwealth, requires that any tax on income must be 
"levied at a uniform rate throughout the Commonwealth upon in= 
comes derived from the same class of property". The Supreme 
Judicial Court has interpreted this clause to mean that any 
income tax must be geographically uniform throughout the state, 
Thus, if the Court holds to this view, the General Court could 
authorize a local income or wage tax only if the tax applied to 
all cities and towns in the Commonwealth and were levied at the 
same rate in each municipality. 

Any proposal for such a state-wide local income tax 
differs little from a proposal to increase state aid through the 
state income tax. A state-wide local income tax would undoubtedly 
be collected by the state (as part of the state income tax) to 
save administrative costs. Thus, the only difference between a 


local income tax and increased state aid is that the local tax 


revenues would be distributed to the municipality in which they 
were collected rather than by some formula based on need, This 
difference makes state aid a more desirable alternative, 

c. local option income tax - A constitutional 
amendment could be enacted to allow an income or wage tax applicable 
only to the City of Boston or to any community on a local option 
basis. Use of this tax by local governments in other states has 
grown substantially over the last several years. In five states-- 
Michigan, Kentucky, Ohio, Maryland, and Pennsylvania--all com- 
munities of any size impose an income or wage tax, In addition, 
New York City, Wilmington, St. Louis, and Kansas City have 
established some form of this tax, 

There are two major alternative models for a local income 
tax. First, all income earned by residents of Boston could 
be taxed. Second, all earnings from employment in Boston could 
be taxed, A tax on all income of Boston residents would be more 
progressive because it would tax non-employment income (such as 
dividends and interest), which is predominantly earned by higher- 
income residents. On the other hand, the tax base of a tax on 
all employment earnings in Boston would be much larger, since 
commuters would be taxed, 

The advantages of both of these models, however, could be 
incorporated into a personal income tax. Residents who also 
worked in Boston would have all their income taxed. Commuters 
would pay taxes on only their employment or proprietorship 


income. City residents who worked outside the City would have 
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only their non-employment income taxed. Under this plan, Boston 
would have received about $38 million from a 1% tax in 1968, 
Since it is progressive and provides a largest possible tax 
base, this form of personal income tax is most desirable, 

Because the rate of a city personal income tax would 
be set by the City, an income tax would give Boston complete 
control over its tax revenues. The City would decide for itself 
what balance between property taxes and income taxes it desires. 
But from a broader perspective a personal income tax has a 
serious drawback. Because the earnings of those who commute into 
Boston are taxed, the tax transfers resources from suburban 
communities to Boston, This transfer may be justified; commuters 
use city services as a result of their employment in the City. But 
as long as the City sets its own tax rate, there is no guarantee 
that the commuter tax will bear any relationship to the cost of 
city services used by commuters. Thus, part of the revenues 
earned from commuters could constitute a redistribution of re- 
sources from suburban cities and towns to Boston, 

At the present time such a redistribution raises no 
serious objections. Given the high degree of interdependence 
of all communities in the metropolitan area, a redistribution 
of tax resources from more wealthy to poorer communities, such as 
Boston, is good public policy. But other communities in the 
metropolitan area are as poor as Boston and would gain much less 
from a local-option income tax, Indeed, some of these communities 


(e.g., Somerville, and Chelsea) would have a significant 
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fraction of their citizenry taxed for Boston's benefit. Such 
communities, no wealthier than Boston, would be hurt more than 
helped by local-option income taxation, 

Moreover, it is not certain that Boston will remain a 
relatively poor community in the foreseeable future. If the 
City's current commercial building increases, its valuation can 
begin to grow. If migration of middle-income population back 
into the City increases (it is now slowly beginning), the 
average income of city residents would increase significantly. 
These trends could lead to a day when a city income tax would 
be clearly inequitable: Boston, with average or above average 
per capita property resources, would have an additional source 
of revenue from the income tax--a revenue source unavailable 
or less productive for other communities that have no greater 
property resources, 

Because of the potential inequities of a local income 
tax, and because of the necessity of constitutional amendment 
to secure it, the Commission believes that such a tax is less 
desirable than its primary alternative: dramatically increased 
state aid. However, if the state refuses to legislate sub- 
Stantial aid increases, Boston must be freed from legal re- 
structions so that it can enact a local income tax. The fiscal 
plight of the City is so serious that a somewhat inequitable 
solution is better than no solution at all. The Commission thus 
recommends that the City should initiate the necessary Con- 


stitutional amendment so that it will have the legal power 
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to institute a graduated local income tax, But the City 
should not use this power unless it becomes clear that a 
substantial increase in state aid is not forthcoming. 

4, Increased State Aid 

The Commission believes that the best solution to the 
fiscal plight of the City is a dramatic increase in state aid, 
But the state aid alternative can be effective only if the 
amount of the aid is large, is allowed to grow as local ex- 
penditures reasonably grow, and is distributed on the basis of 
local resource deficiencies. 

No criterion exists for judging precisely how much state 
aid should be increased. But clearly, in the context of 1971 
standards, the amount should be no less than $500 million, 
Local property tax revenues collected in the state constitute 
roughly 54% of total state and local revenues. The nation-wide 
average percentage is closer to 41%, Thus a 25% reduction in 
total property tax revenues in the state would bring Massachusetts 
close to the national average percentage of state and local 
revenues collected from the property tax. To secure such a de= 
crease in local property tax revenues would require an increase 
in state aid of approximately $500 million, 

But any significant increase in state aid will soon lose 
its effectiveness if the amount of state aid does not grow as 
local expenditures grow, subject, of course, to reasonable 
limitations. Under the present state law, state aid increases 


by the same percent per year as sales tax revenues increase, In 
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principle this device virtually insures a state aid increase each 
year. But because the present state aid total is small, and be- 
cause increases in sales tax revenues bear no direct relationship 
to local expenditure increases, the growth is not necessarily ade- 
quate to limit annual increases in property tax rates, 

Finally, additional state aid must be distributed by a 
formula based on need: it should favor those cities and towns 
which the property tax leaves least able to provide high-quality 
municipal services at reasonable tax rates. Neither of the pre- 
sent state aid formulas fully meet this criterion. The equalized 
valuation formula distributes aid on the basis of a municipality's 
percentage of total state-wide equalized valuation, This is the 
opposite of a formula based on need--it helps property-rich 
communities at the expense of property poor communities, 

The NESDEC school aid formula is based on a community's 
per-pupil property valuation, with those communities having lower 
valuations getting more aid, However, the Legislature has imposed 
a number of limitations on the NESDEC formula (specifically, on 
the maximum and minimum amounts of aid a community can receive) 
that restrict its effectiveness, Moreover, the NESDEC formula 
does not provide truly unrestricted aid, but aid solely for 
school expenditures. Funding such a formula at a significantly 
higher level without increasing aid for non-educational services 
would create serious biases in distribution, The aid would 
benefit small towns and suburban communities, which allocate 


most of their resources to education, at the expense of cities, 
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Boston, for example, spends under 25% of its total budget on 
education because as a central city the need for other city 
services is quite high. Many suburban communities, on the other 
hand, spend as much as 75% of their budget on education. With 
increased NESDEC aid, Boston would still not have more than 

25% of its municipal expenditures funded through state aid, 
whereas other communities could have up to 75% of their expendi- 
tures funded by the state, 

In addition, significantly increased NESDEC funding could 
seriously distort local government decision-making. Communities 
receiving state reimbursement for 75% to 90% of all educational 
expenditures (regardless of how high per=-pupil expenditures are) 
would have an unusually large incentive to bias local expenditures 
in favor of education at the expense of other needed local ser= 
vices. 

Although the Commission has no objection to funding the 
present NESDEC formula at slightly higher levels (up to 50% for 
the average community), such an increase in funding should be 
instituted along with the establishment of a new NESDEC formula 
for non-school expenditures. This formula would provide an 
equitable method of distributing state aid without distorting 
local government incentives. 

Even if the state does not see fit to increase total 
State aid, the Commission believes that the valuation formula 
now in use should be eliminated and the limitations on the NESDEC 


formula should be removed. These actions would make current 
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state aid distributions conform more closely to the patterns of 
local needs in the state; and Boston's share of current state 
aid funds could increase by as much as $5 million, 

C. A More Balanced Revenue Structure 

Either a local income tax or a state aid increase through 
expansion of the NESDEC formula to non-school expenditures 
could generate roughly $40 million for the city of Boston, 

State reimbursement for city services provided to tax exempt 
institutions could produce about $25 million. Reform of the 
present unrestricted state aid formula could increase Boston's 
share of state aid funds by $5 million. And updating the City's 
fee structure could produce as much as $9 million. If all of 
these reforms were adopted, Boston would have about $80 million 
for property tax relief, 

Had these funds been available in 1969, Boston's property 
tax rate would have been aboutes92)00 per $1,000.00 valuation 
instead of $144.40. Property taxes would have financed 41% of 
total expenditures, not 65%. And Boston would have a source of 
revenue which would grow as its expenditure grows, permitting 
the City to limit future property tax increases. 

The need for substantial property tax relief is apparent, 
The resources to provide such relief are available. The City 
alone cannot effect the necessary changes; it needs the active 
help of the state. By constitution and by statute the state 
has forced the City to rely on the property tax for its revenues, 
The state must live up to its responsibilities and free Boston 


from the burdens of that tax, 
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D. The Master Tax Commission's Preliminary Proposals 


The Home Rule Commission has reviewed and endorses what 
it understands to be the major thrust of the Master Tax Com- 
mission's tentative proposals, It is this Commission's belief 
that the goals and underlying philosophies of the Master Tax 
Commission proposals are quite compatible with the recommenda- 
tions of this report. Both recommend a sizable reduction in 
the amounts of revenues to be raises from local property tax 
and both see the need for dramatic increases in state aid, 

However, the Home Rule Commission feels that it must 
differ with the Master Tax Commission on two specific pro=- 
posals: 

1. Distribution of state aid = It is this Com- 
mission's view that an expenditure=-based formula for distributing 
state funds, specifically a modified NESDEC formula, is generally 
preferable because it provides equal incentive for all commun- 
ities to increase (or decrease) local spending for governmental 
services regardless of their local tax resources. Under the 
formulas suggested by the Master Tax Commission each town will 
receive a specific amount of aid regardless of its total expendi- 
tures (except for school purposes). Thus, wealthy communities 
with greater tax resources than poorer communities to finance 
spending over and above the amount of aid they receive, will end 
up with significantly better levels of service than other 
communities. 


If, however, the Master Tax Commission decides it cannot 


adopt a NESDEC type formula for distributing state aid, non- 
school aid should not be distributed solely on a per capita 
basis. A certain part of that money (1/4 to 1/2) should be 
distributed according to the proportion of total goods and 
services produced in a community to total goods and services 
produced in the state, Such a formula will help to compensate 
cities, like Boston, on which demands for city services are 
greatly increased by the daily inflow of a working population, 
2. Tax exempt institutions - The Master Tax 
Commission suggests that local government be permitted to tax 
the land (not the improvements) of tax-exempt institutions. 
The Commission believes that local communities should not tax 
the land of tax exempt institutions. Rather, the state should 
reimburse local communities for lost revenues on a service 
charge basis. If these institutions are deserving of the sub-= 
sidy of a tax exemption, the costs of the entire subsidy should 


be borne by the state and not local communities, 
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Lis ee Le Budget System 


A. Introduction 

Boston's budgeting system includes two separate processes: 
the operating budget and the capital budget. The distinction 
between the two is that the capital budget includes items 
which are "consumed" over a time=-span of several years (major 
equipment and buildings) and are thus financed by bonds to 
Spread the costs out over the life of that item; the operating 
budget includes items that are "consumed" during a single 
year and thus are financed out of current tax revenues. This 
distinction in fact is necessarily somewhat blurred. Certain 
capital items are partly appropriated in the operating budget 
(mostly down payments on capital improvements), and some items 
in the capital budget could be considered appropriate operating 
budget items (such as minor equipment and repairs), The 
Operating budget is presently formulated by the Budget Divi- 
sion of the Department of Administrative Services; the capital 


budget is established by the Public Facilities Commission. 


B. Current Procedures 
1, Operating Budget 
The operating budget document, which is submitted to the 
City Council by the Mayor, lists departmental expenditures for 
the second previous year, appropriations for the past year, 
plus the next year's recommendation. Each of these is broken 
down by various input categories==-personal services, contractual 


services, supplies, equipment, and so forth, The budget document 
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also breaks down departmental recommendations by general program 
category, estimates departmental revenues, gives a short narrative 
on the activities of each department, and mentions some of the 
reasons for any increase in each department's recommended budget, 

Each department, working with an analyst from the Budget 
Division, submits his recommendations to the City Council on 
the first Monday in February. The Council must act on the Mayor's 
recommendations by the first Monday in April, thus establishing 
the appropriation of funds for each department. Cherry sheets 
(state aid estimates) arrive usually in May and the tax rate is 
usually set in July. Because the fiscal year begins on the pre- 
ceeding January lst, this timing inhibits rational departmental 
and city-wide planning, and distorts departmental expenditure 
patterns. For one-fourth of the fiscal year, the departments do 
not know what their appropriation for that year will be. For 
over one-half of the year no one knows precisely how the budget 
will affect the tax rate. 

During the fiscal year an elaborate system of controls is 
used to keep departmental expenditures within the originally ap- 
propriated amounts. The Budget Division approves all purchase 
requisitions, all letters of award to the Mayor for contracts 
over $2,000, and all purchase and service orders on contracts 
over $2,000. It also reviews all weekly payrolls before thay are 
processed (examining the amount received by each employee), and 
must approve each department's payroll requisition (examining 


the total amount spent.) 


-114= 


For the three months during which departments have no 
appropriation, expenditures cannot exceed certain levels es- 
tablished by state law, Personnel expenditures for each de= 
partment cannot exceed the average monthly expenditure based 
on the last three months of the previous year. Total monthly 
expenditures for any department cannot be greater than expendi- 
tures for any month during the past year, 

After the appropriation is established, the Budget and 
Auditing Department reviews are based on projections of total 
expenditures for the entire year. By law, the expenditures of 
any appropriation category (i.e., departments or divisions of 
large departments) cannot under any circumstances exceed the 
appropriation. However, original appropriations can be supple= 
mented or transferred under certain conditions, 

2. Capital Budget 

The basic guide to the City's capital needs is the 13-year 
capital improvement plan created by the BRA in 1963 (originally it 
was an eight-year plan, but was extended through 1975 with minor 
alterations.) Each year specific projects are taken out of that 
document for budget consideration, Also, a few departments 
(principally Library and Police) attempt to generate their own 
plans to revise and supplement projects in the 13-year plan. 
Projects not in the plan are occasionally added by the Mayor. 

And the Public Facilities Commission at times adds a few projects 


that it feels are urgent, 


All of these projects are then brought together for budget 


consideration. Except for certain projects which obtain financing 


elil5= 


every year (mainly road repairs), administration priorities 
determine which projects are included in the budget. Because 
comprehensive planning is not done by the Mayor's Office or a 
department closely connected to the Mayor's Office, the priorities 
for the capital program are usually not explicitly formulated. 
Rather, they are worked out informally in bargaining sessions 
which involve relevant department heads, the Director of Admin- 
istrative Services, Public Facilities Commission officials, and 
the Mayor or his representative. A decision is then made on 

the projects to be authorized in light of legal debt limits, 

The amount which the City can borrow is determined pri- 
marily by the Public Facilities Commission in conjunction with 
the Law Department. The state has established a city debt 
limit of 2.5% of equalized taxable valuation for most types of 
debt. However, a city can borrow up to 5% of equalized taxable 
valuation if all projects above 2.5% are approved by the state's 
Emergency Finance Board. This 5% limit is used to judge how 
much the City can borrow for categories within the debt limit. 
Estimating 5% of Boston's equalized assessed valuation is 
easily accomplished. However, determining the amount of out- 
standing authorized debt is sometimes difficult. Which debt 
falls under the debt limit and what sinking funds and other debt 
offsets are available is not always clear. Because of this 
complexity, the City takes a shortcut by calculating the amount 
of debt maturing in the coming year and using that figure as an 


estimate of the City's debt-incurring power, Since Boston 


always hovers close to the 5% debt limit, this figure is a 
fairly accurate guide, 

The state places no financial limits on borrowing for 
certain purposes which are outside the debt limit (which include 
construction, and repairs of water systems, gas or electric 
plants, and sewerage systems.) In addition, a special law of 
1966 allows Boston to borrow outside of the debt limit up to 
$115 million for almost any public facility, The decision on 
how much borrowing outside the limit is advisable depends on an 
assessment of city resources (taxes and departmental revenues), 
interest costs, and on the urgency of the specific projects, 

The projects established by the various departments and the 
Mayor are compiled by the Public Facilities Commission and sent 
to the Mayor in the form of the Annual Loan Order, This is the 
capital budget document which the Mayor forwards to the City 
Council on the first Monday in February. The document provides 
little information other than a listing of capital projects 
by the debt category under which they are funded, The Council 
must act on this budget within sixty days. 

Even after Council authorization, a project is not always 
funded. If the project falls within the debt limit it must first 
be approved by the Emergency Finance Board, a Massachusetts state 
agency. Approval has never been denied in recent years, but the 
process takes time and minor modifications are sometimes necessary. 
Once the Emergency Finance Board approves the project, bonds 


still may not be issued, depending on conditions in the bond 
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market and internal administration policies. In December, 
1968, $18 million of authorized debt within the debt limit 
had not been funded--over 20% of the amount the City can 


borrow within the debt limit. 


C. Goals for the Budget Process 


Any budget system should serve a two-fold purpose. 

First, it should provide an orderly structure for decision-making. 
The budget process should be the focal point of all formulations 
of city-wide objectives, evaluations of alternative methods of 
achieving these objectives, and determinations of city priorities 
among the various objectives. In other words, the crucial 
decisions about where the City is going and how it plans to 

get there should be made through the budget process, 

Second, the budget system should provide the primary 
mechanism for controlling departmental expenditures, assuring 
that expenditures are both effective in terms of achieving 
stated objectives and efficient in terms of lowest possible 
costs. In a number of ways the present capital and operating 
budget systems fail to achieve these goals. 


D. Problems with the Present System and Recommendations 
for Change 


l, Operating Budget 
ae the budget document - A major problem with 
the operating budget process is the form and the lack of in- 
clusiveness of the document presented to the City Council. As 


presently constituted, the operating budget is an annual 


appropriation order, the legal document on which the Council 
passes. Accompanying that order is a more detailed breakdown 
of budget recommendations. Neither the appropriation order 
nor the accompanying breakdown reflect all major areas of city 
activities. Pensions and debt service are not included because 
they are considered fixed costs to be added automatically to the 
tax rate, Expenditures from Federal and State aid funds are 
excluded, which means the City Council sees no budget for the 
BHA, and only the city's share of BRA costs. State assessments 
on the City are not expressed in the budget document. And 
finally, while departmental revenues are included, no estimates 
are presented of Boston's overall fiscal position, or the pro- 
perty tax rate needed to finance the Mayor's recommendations, 
The absence of such essential information from the decision- 
making process inevitably lessens the quality of budget de- 
cisions. A Mayor and City Council, for example, should know 
the effect of cutting certain items on the receipt of federal 
and state funds. They should know the trade-offs between in- 
creased debt service and operating expenditures; the present 
and future pension obligations of the City, and the effect of 
the current budget on property tax rates. Undoubtedly, some 
of this information is communicated informally--at meetings 
between the Mayor and department heads, at City Council hear- 
ings, and otherwise. But to leave such information out of the 
formal budget document increases the possibility of confusion 


and misunderstanding. The Commission does not recommend that 
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these items be included in the annual appropriation order. To 
do so would commit the City to programs at a time when no pre- 
cise money estimates (particularly for federal and state aid) 
can be made. Instead, the Commission recommends that these items 
should be included as estimates in the detailed budget breakdown 
that accompanies the appropriation order. The Commission 
recommends that this section of the budget document be redesigned 
to present, in as comprehensive a manner as possible, the City's 
entire fiscal picture, including detailed revenue estimates, 
federal and state aid, an estimate of the property tax rate 
required to finance the Mayor's recommendations and items such 
as pensions and debt service, 
b. budget information - A second problem is 

that even for areas of city activity which are discussed in the 
budget document, the information given is incomplete, No 
specific departmental goals or priorities are articulated, and 
no alternative courses of action are discussed, Activities are 
rather cursorily described, not analyzed. Appropriation cate= 
gories are referred to solely in terms of "inputs" (personal 
services, supplies and materials, and so forth) with no mention 
of "outputs" (the benefits of the program). The result is that 
the Mayor--and all citizens=--have no coherent expression of the 
purposes for which their money is being expended. 

Moreover, information on related programs of several 
departments is compiled and listed separately. The budget 


decision process is not coordinated before it reaches the office 
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of the Deputy Director for Fiscal Affairs, and, given the scanty 
information generated by departments, coordination there cannot 
be complete. Thus, there is no comprehensive view of the whole 
budget process, no coherent and orderly way of resolving the 
conflicting and competing claims of programs administered by the 
various departments. 

Most of these shortcomings of the budgeting process are 
recognized by the city administration, The City introduced a 
pilot program for a complete planning programming budget system 
(PPB) in 1971. If such a system is completed, it will greatly 
improve the budget as an analytical tool for decision-making. 
Budgets will be presented by programs (defined in terms of similar 
objectives) that may cross departmental lines, This will fa- 
cilitate the achievement of a coordinated view of program opera-~ 
tions and planning. The budget will be described in terms of 
output, or benefits deriving from a program, as well as inputs, 
As a result, decision makers will have a better indication of 
what they are receiving for their money, thus providing a more 
rational basis for establishing priorities and for judging the 
effectiveness of various programs. 

The changeover to PPB will not be easy, however. Budget 
personnel and department officials must be trained to the new 
system. New information must be compiled--particularly output 
data which the City has not previously gathered. These changes 
will require several years and considerable time and effort before 


the budget is the effective tool it can be. The Commission 
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recommends that the budgetary improvements now being under- 
taken by the City receive the support and full authority and 
prestige of the Mayor, his Cabinet, and the Council. Many of 
the changes will encounter delay and perhaps resistance, and 
without consistent pressure from the Mayor and his department 
heads, the reforms could easily falter, 

Cc. budget calendar = A third problem is pre- 
sented by the lag in the budget calendar, During the three months 
when departments do not know what their appropriations will be, 
they by law cannot spend more than their average monthly ex- 
penditure for the past year. As a result, some purchases and 
personnel increases must be needlessly delayed until April. 
Because the tax rate is not set until July or later, and tax 
revenues are not received until October or later, the City is 
each year forced to take out short-term notes to finance 
expenditures up to October. The resulting interest charges 
cost the City close to two million dollars in 1969, 

Fortunately, action is currently being undertaken to change 
the budget calendar. The state has passed legislation requiring 
municipalities to change their fiscal year from January=-December 
to July-June (to match the state fiscal year). Pressure to 
delay the fiscal year change has been placed on the Legislature 
by smaller cities and towns which feel more time is needed to 
prepare for the change. Since each year under the present system 
costs Boston over $1 million in interest payments which would not 
be necessary with a fiscal year change, the City should fight 


any further delays. 


The change in the fiscal year will necessitate revision 
of present operating budget calendar deadlines. The new dead- 
lines should not perpetuate the present practice of establishing 
final appropriations three months into the fiscal year. The 
delays in initiating new programs and expanding or contracting 
old programs, which are caused by this practice, serve no pur- 
pose whatsoever. 

For this reason, the Commission recommends that changes 
in calendar deadlines to conform to a July-June fiscal year 
should require the Council to approve the final budget by June 
lst; the Mayor, in turn, should submit his recommendations by 
April lst. These two deadlines, which would become part of the 
City Charter, would define certain additional administrative 
deadlines. Departments should be required to submit their 
requests to the Budget Division by February lst, and Budget 
should give its recommendations to the Mayor by March lst, 
Staging of the budget calendar in this manner will give all 
appropriate bodies=-the Budget Division, the Mayor, and the 
City Council--sufficient time for thorough budget review. And 
it will insure that appropriations are established before the 
beginning of the fiscal year, thus permitting departmental 
planning based on twelve instead of nine months. 

d. expenditure control - The final problem 
with the operating budget is that the elaborate control procedures 
do not effectively limit departmental expenditures. In 1967, 


for example, nearly 30% of all city appropriation categories 
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spent more than their original appropriation. Over 70 transfers, 
amounting to $5 million, were made, One cause of these overruns 
has been that the city budget control agencies, the Auditing 
Department and the Budget Division, have normally lacked timely 
information on departmental expenditures. Until the spring of 
1970, the best expenditure estimates available were invariably 
two or three months behind. As a result, Budget and Auditing 
had a difficult time preventing departments from spending at a 
rate higher than their annual appropriations would allow, This 
problem, however, has now been substantially overcome, Reforms 
in the reporting system have been completed; Budget and Auditing 
are currently receiving monthly statements of expenditures and 
encumbrances within two weeks of the end of the month. 

Related to the former lack of timely information has been 
the difficulties caused by the "December 10th" law, which allows 
the Mayor to make transfers of appropriations between departments 
without City Council approval after December 10th of each year, 
This provision allows departmental officials to lessen their 
concern for disciplining their own spending; they realize that 
transfers can be made at the end of the year to cover any de- 
ficit. Thus, without updated appropriations information, 
Budgeting and Auditing officials could not effectively spot 
departmental overspending at a sufficiently early date to pre- 
vent the necessity of a transfer later in the year. 

The administrative control problem caused by the December 


10th rule has been satisfactorily solved by the establishment 


of an updated system of reporting departmental expenditures, 
Departments will still be able to spend beyond their original 
appropriation, but only with the knowledge and approval of 
Budgeting and Auditing. 

The December 10th law, however, presents a problem from 
another perspective: it permits an executive encroachment on 
the budgetary powers of the City Council. The power of unlimited 
transfer of funds allows the executive branch, if it so chooses, 
to overspend its appropriation in some departments by as much as 
5 to 10 percent. Although past instances of such overspending 
have been rare, the Commission can see no necessity for allowing 
the possibility to continue. Accordingly, the Commission re- 
commends three steps be taken to strengthen the Council's 
Supervisory role over budgetary changes by the Mayor and Auditor: 

First, there should be a statutory requirement that the 
Mayor notify the Council of his transfers, The Council, which 
has a vital role in the initial budgetary process, does not have 
official knowledge of transfers made at the end of the year until 
the Auditor's Annual Report is published (at least 12 months 
after the end of the fiscal year). To keep the Council informed 
of all transfers, the Commission recommends that the Mayor be 
required to notify the Council of all transfers as soon as they 
are made. This information, which can now be generated quickly, 
can then be used by the Council in their annual budget examina- 
tions. Second, recognizing the need for some flexibility to meet 


unforseen contingencies or oversights, the Commission recommends 
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that the present December 10th law be replaced by a provision 
forbidding any department from spending any more than 102% of 
its appropriation. Third, to support the recommendations made 
in CHAPTER THREE, regarding the City Council's power to raise 
appropriations over the request of the Mayor, the December 10th 
law should also be modified to forbid the Auditor from trans- 
ferring funds out of any appropriation which was raised by action 
of the Council. 

One final factor inhibits the ability of Budget and 
Auditing to control departmental expenditures. Both Budget 
and Auditing are entrusted with the function of controlling 
expenditures; and because both agencies have that function, the 
responsibility is diluted, In cases involving considerable 
departmental pressure, each agency can and often does, defer 
to the other, with the result that neither agency maintains 
effective authority and responsibility over expenditures, 

Responsibility for controlling expenditures should be 
lodged with one agency, and redundant reviews of expenditure 
requests should be eliminated. Since Budget is responsible for 
preparing and reviewing departmental budgets, it is the logical 
agency to control departmental expenditures. The only expendi- 
tures that need to be controlled are those not made under the 
appropriated budget=-=-that is, expenditures for items not appro- 
priated, or spending at a higher rate than the appropriated 
funds allow. These expenditures amount to a modification of the 
original budget. Thus, the Budget Division should have responsi- 


bility for their approval, subject to Council concurrence in 
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necessary cases. 

For these reasons the Commission recommends that the 
Auditor's approval of purchase and service orders and contracts 
be eliminated. Instead, Budget's control over expenditures should 
be increased, The agency should be required to approve any 
purchase or service order over $10,000, plus all orders for 
equipment. Because equipment items are the only ones that are 
specifically appropriated, and because other expenditures under 
$10,000 are almost invariably regular in nature, this reform 
would provide Budget with sufficient control over non-personnel 
expenditures, 

Budget's control over personnel expenditures should be 
strengthened by the establishment of an allotment system. Total 
personnel appropriations should be diviaed among the four quar= 
ters of the fiscal year. For each quarter departments should not 
be allowed to overspend their allotment, unless they submit a 
written request explaining the necessity of the overrun, That 
request would then need the approval by the head of the Budget 
Division of the Executive Office of Administration (proposed 
in CHAPTER TWO: REORGANIZATION OF STAFF SERVICES.) This 
mechanism would supplement rather than replace the present quota 
system, in which the Budget Division controls the number of 
positions available to a department. It would give the Budget 
Division control over both the total amounts paid in salaries 
and overtime for personnel services and the number of employees 


allowed. Since the problem of budget overruns is essentially a 
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problem of over-expenditure on personnel services (which 
constitute 68% of the City's budget), control of this category is 
vital. An allotment system, coupled with the current quota 
system, would provide the Budget Division with the necessary 
powers for establishing that control, 

2. Capital Budget 

The basic problem with the capital budgeting system is that 
it lacks a formal structure. The basis for establishing any 
capital budget must be a long-range capital improvement program, 
The function of preparing such a program was given by law to the 
Public Facilities Commission in 1966 (it was previously handled 
by the BRA). However, the Public Facilities Commission does 
not have the necessary staff to generate such a plan every few 
years. As a result, the 1963 plan created by the BRA is still 
being used, with a few updating changes. Because no division 
within the Public Facilities Commission has the task of planning 
and updating a capital improvement program, priorities are es-= 
tablished on an ad=hoc basis through a bargaining process with 
department heads. Coordinated long-range planning, establishing 
city objectives and priorities over a multi-year time span, 
does not exist. 

Substantial improvement within the capital budgeting system 
will occur with the adoption of the Commission's recommendations 
in CHAPTER TWO: REORGANIZATION OF STAFF SERVICES. The Planning 
Division of the Executive Office of Administration proposed in 
that Chapter would be empowered to prepare a new capital improve- 


ment program every three or four years, and revise the plan in 
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each interim year. However, pending the adoption of the Staff 
Services reforms, the Commission recommends that the Mayor in- 
struct the Public Facilities Commission (and provide funds for 
staffing) to prepare a new capital plan as soon as possible, 
The plan now in use is too outdated to be an effective tool 
for planning and coordination of the capital budget, 

Moreover, the Commission recommends that a formal calendar 
and procedure similar to the one proposed for the operating 
budget should be established, The deadlines, which could be 
established by administrative order, would serve to channel the 
major inputs--legal, economic, and departmental--into the Budget 
Division in a timely fashion, thus providing the proper frame~ 
work within which capital budget decisions can be made, 

A second problem with the capital budgeting system is that 
no structure exists for examining how much debt the City can 
feasibly and legally incur. While the Collector-Treasurer has 
the responsibility of analyzing how much debt the City can afford 
within the debt limit, city resources and conditions of the 
current bond market, the material is not readily available to 
other city officials and the public in understandable form. No 
one has responsibility for maintaining updated information on 
how much debt the City has outstanding under the various debt 
categories. That information now is provided in the annual 
Auditor's Report and the Finance Commission Annual Report, neither 
of which is up to date at the time the City Council must consider 


capital budget requests. 
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A related problem is presented by the gap between auth- 
orized and issued debt. There will always be some discrepancy 
between the two amounts because some authorized debt must be 
approved by the Emergency Finance Board and because the Treasurer 
may delay issuing bonds until market conditions improve. But 
any discrepancy should, as much as possible, be limited to these 
factors. Presently debt is often authorized, but for various 
reasons bonds are not issued. Because authorized debt does 
count toward the debt limit, the City penalizes itself by 
continuing this practice. 

These two problems will be greatly alleviated by the 
establishment of a formal capital budget calendar, as recommended, 
and by the reorganization of staff services. In addition, the 
Commission recommends that the City establish a capital budget 
analysis that would accompany the Annual Loan Order. This docu- 
ment would contain detailed descriptions of what projects are 
proposed, the construction and financing schedules of those pro- 
jects, the bonding arrangements, and the legal and financial impact 
of the capital budget on the City's debt structure, 

3. <A Coordinated Budget Process 

A basic problem of the entire budgeting system is the 
lack of coordination between the operating and capital budget 
processes. By law the two budgets must be submitted separately 
to the City Council. But the two are highly interdependent in 
terms of planning city objectives and priorities. Debt service, 


the annual payment of principal plus interest for money borrowed 
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for capital projects, is a major item in annual operating ex- 
pense and consequently in the tax rate. Important policy de- 
cisions, such as the choice between building or renting existing 
space, need to be evaluated in terms of combined capital and 
operating factors: importance of controlling the current tax 
rate, inflation and bond market analyses, lag times of construc- 
tion, maintenance costs, reduction of the property tax rolls, 
etc. At present, the only coordination consists of the Supervisor 
of Budgets meeting with a representative from the Public Facilities 
Commission to make sure that the same item is not requested in 
both budgets. Greater coordination of the two budgets is essential 
to effective fiscal and administrative policy-making in the City. 
The Commission is confident that adoption of the recommendations 
in its Staff Services Report will help overcome this problem, 
Because the planning and budgeting functions will be within 
one department, and because the budgeting division within the 
department will have authority over both operating and capital 
budget decisions, coordination of the two budgets can more easily 
occur, 

The above recommendations are intended to outline principal 
efforts which the City must undertake in order to rationalize 
and coordinate the capital and operating budget processes. But 
this is not a complete list of needed reforms. Preparation of 
such a list must await more detailed study by the Deputy Di- 
rector for Fiscal Affairs who should be directed to conduct a 


study of further methods of rationalizing the budget processes, 
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He should, in addition, be responsible for the preparation of a 
complete manual on budget procedures. This manual should include 
detailed instructions on preparation of a budget, description of 
the budget calendar, and explanation of how the capital and 
operating budgets should be coordinated, Copies of it should 

be distributed widely among the executive and legislative 


personnel in city government, 
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EVE The Auditing and Accounting Functions 


A. Introduction: Duties of the Auditor 

The position of City Auditor is established by state law. 
His legal duties include inspecting departmental accounts, pre= 
scribing the manner in which those accounts are to be kept, and 
providing a monthly statement of unexpended balances to the 
Mayor and City Council, 

In Boston these powers have been expanded considerably. 
The Auditing Department plays an integral part in the City's 
pre-auditing system. All purchases and service orders are 
reviewed by Auditing before being sent to the vendor, All city 
contracts are similarly reviewed and must be certified by the 
Auditor to be legally binding, In these reviews Auditing checks 
to insure that appropriated funds are available to meet expendi- 
tures, that expenditures are properly reviewed, that clerical 
computations are correct, and that proper contracting procedures 
have been followed. After contracts have been signed and the 
goods delivered, the Auditor is sent the vendor's invoice, and 
the ordering department's receiving notice, He matches these 
with the contract and prepares the bills for payment by the 
city Collector-Treasurer, 

The Auditor plays a similar pre-audit role in the City's 
payroll system. Each preliminary payroll sheet (which lists all 
employees and their weekly pay) is examined by an Auditing official 
before it is sent to Data Processing. All payroll requisitions 


(which give the total amount of departmental payroll expenditures 
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for a week) must be signed by the Auditor, Through these two 
reviews Auditing maintains control over both individual pay- 
checks and departmental total expenditures, 

In addition to its function as a pre-auditing agency, 
the Auditing Department serves as the City's central accounting 
department, It maintains departmental appropriation accounts 
(in conjunction with Data Processing, which performs the mech= 
anical computations), and makes all end-of=-the-year appropriation 
transfers. Auditing is also responsible for compiling city 
financial records and preparing monthly and annual statements, 
which include departmental expenditures, city revenues, and 


newly-issued and outstanding debt, 


bs Reorganization of the Department 


The goals of any auditing system are to test the ac- 
curacy, integrity and efficiency of financial and accounting 
procedures. A pre-audit system, in which transactions are 
examined before they are completed, cannot fully meet these 
goals. A pre-audit delays city transactions by inserting an 
additional step into the process. Thus the efficiency of 
the process is impeded. And, particularly in the case of 
city contracts, delays in the transaction process cause vendors 
to increase prices, 

But, more importantly, because the pre-audit is 
made before the completion of the transaction, it cannot 


review the entire transaction, It cannot examine whether 
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actual delivery of goods or performance of service were pro- 
perly completed, It cannot, for example, prevent a department 
head from colluding with a vendor to order goods, but not have 
them delivered. Nor can it insure that payrolls have not been 
written and processed for mythical jobs and employees, In- 
stead, a pre-audit tends to concentrate on reviewing paperwork 
and clerical computations, It can catch clerical mistakes; 

it can insure that proper procedures have been followed up 

to the time of the pre=audit; but it cannot thoroughly review 
the entire transaction, 

The Commission believes that only a post-audit can 
effectively deter dishonesty without delaying city transactions, 
If responsibility for each stage of the transaction is clearly 
delineated, and if a speedy reporting system is established, 

a post-audit system can quickly examine completed transactions, 
discover any wrongdoing, and swiftly institute necessary 
disciplinary and corrective procedures. The relative merits 

of such a system are recognized in private industry, where 
post-auditing is universally accepted, and in most governmental 
organizations (the State Auditor of Massachusetts, for example, 
has the sole function of conducting post audits). 

The Commission thus recommends that the City Auditor 
be put in charge of posteauditing. The post-audit should be 
conducted by a new staff under the Auditor. The Auditor should 
be appointed by the Mayor, with City Council approval, for a 


six year, non-renewable term. Such a term will help maintain 
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the Auditor's status independent of the Mayor without pre- 
venting the development of a close working relationship be- 
tween the two officials. To help insure that qualified men 

are appointed, the Auditor should be required to be a certified 
public accountant. 

The post-audit should include regular spot=checks of 
departmental payrolls to insure that individuals are receiving 
the proper pay and are placed in prescribed positions, plus 
checks of city contracts to ascertain that proper bidding and 
awarding procedures were followed and the required goods were 
received. Information should be compiled on such matters as 
the total amount of contracts made with individual firms, and 
the amount of over-time pay received by individual employees, 
These normal functions should be supplemented with regular 
published reports on the financial operations of individual 
departments and programs, and on various fiscal operations, 


such as debt management and property tax abatements, 


If the Auditing Department is to be given the function 

of post-auditing, it should not maintain its role as city 
accounting agency. A post=audit consists of examining and 
analyzing the financial accounts of city departments. To 
have the same department that audits city accounts maintain 
those accounts would substantially weaken the effectiveness 
of the post-audit. For this reason the Commission recommends 
that the accounting functions now performed by the Auditor be 


transferred to a new Office of General Accounting. The General 
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Accounting Office should be a division of the General Services 
Department and should perform specific accounting functions: 
maintaining records of departmental expenditures and encum= 
berances, processing payrolls, publishing annual financial 
statements, and preparing all bills for payment, 

The establishment of a General Accounting Office, 
with no functions outside of the customary accounting processes, 
should open the way to improvements in the quality of fiscal 
information generated by the City. Because the Office can 
concentrate entirely on accounting, its establishment can 
help speed the production of city fiscal reports. Although 
the City is presently producing up-to-date appropriations 
accounting information, its annual reports, specifically 
the Auditor's report, is at least eighteen months out of 
date. The 1968 Auditor's Report, for example, was not ready 
for printing until August, 1970. Because the new General 
Accounting Office will be able to concentrate solely on 
accounting work, its establishment should lessen these delays 
Significantly. 

In addition, the establishment of a General Accounting 
Office will give the City an agency with the capacity to es- 
tablish and monitor a system for collecting and compiling cost- 


accounting data. Such data, which consist of cost breakdowns 
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of specific governmental projects, are not presently generated 
by the City. This sort of information is, however, an essential 
prerequisite to the establishment of a truly comprehensive 
Planning, Programming, Budget System (discussed in Section 2 of 
this Chapter). 

Such a budget system requires cost estimations by program, 
and by projects within a program, rather than by department, 
Thus, complete information on manpower costs, overhead costs, and 
contractual expenditures must be gathered for specific projects 
and programs, 

To obtain these types of information, new procedures 
must be instituted. Work time-sheets for employees will need 
to be established so that manpower costs can be allocated be- 
tween various projects of differing programs. Service and 
purchase orders should be coded by project usage. Some method 
of apportioning building space should be devised so that over- 
head costs can be calculated by project and programs. These 
new procedures should produce a wealth of information which 
the General Accounting Office can compile and organize so that 
city officials can know how much governmental programs are 
really costing the City. 

By improving all types of fiscal information available 
to top administration officials, to the City Council and to the 
public, these reforms will serve to increase everyone's know=- 
ledge of how--and how well--their local government is function- 


ing. 
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V. Contract Procedures 

A, The Current System 

With few exceptions, all city contracts over $2,000.00 
are required by law to conform to a formal procedure: they must 
be in writing, open to public bidding, approved by the Mayor 
and certified by the Auditor. 70% of the City's contracts 
follow this procedure, Other contract procedures (for goods or 
services under $2,000.00) are essentially modifications of the 
formal purchasing system. BRA and BHA have a separate system, 
but if these Authorities are incorporated into a new city depart- 
ment (as recommended in CHAPTER NINE: REORGANIZATION OF HOUSING 
AND DEVELOPMENT FUNCTIONS), their procedures would presumably 
be required to conform with those now used by other city depart- 
ments. 

Formal Purchase Contract Procedures - The procedure for 
purchase contracts over $2,000.00 includes the following steps: 

1. The ordering department fills out a purchase 
requisition (which includes a description of the required items, 
the quantity desired, and a price estimate). 

2. The Budget Division of Administrative Services reviews 
the requisition for availability of funds and appropriation of 
items requested, 

3. The Purchasing Division of Administrative Services 
draws up an advertisement for the CITY RECORD describing the 
item to be purchased and inviting bidding. 


4, The Purchasing Division sends a detailed proposal 
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to those who respond to the ad, 

5. The vendors send back bids and a bid deposit (usually 
a check for $100.00). The deposit becomes forfeitable to the 
City if the vendor declines to undertake performance, 

6. The Purchasing Agent selects the lowest qualified 
bidder and draws up a letter of award. 

7. The letter of award is approved and initialed by 
both the Budget Division and the Director of Administrative 
Services and is sent to the Mayor's Office. 

8. The Mayor signs the letter and sends one copy to the 
Purchasing Agent and another copy to the CIrTy RECORD for publi- 
cation, 

9. The Purchasing Agent prepares a contract and a 
purchase order. A contract may provide for more than one 
purchase order if the City does not desire complete performance 
immediately. After this point, the purchase order and the con- 
tract progress through the system separately. 

10. The contract is reviewed by the Law Department, 

ll. The Budget Division reviews the purchase order for 
availability of funds, 

12, The Auditor makes a similar review of the purchase 
order and encumbers the necessary funds (the Auditor will not, 
however, make any payments on the purchase order until the contract 
is approved and received by him). 

13. The Purchasing Agent sends a copy of the purchase 


order to the vendor and the goods are delivered, 


-140- 


14, While the purchase order is being processed, the Pur- 
chasing Agent sends the contract to the vendor to be signed and 
bonded. A full performance bond is not required for all purchase 
contracts; the law states that sufficient bond or other security 
is required. The City has interpreted the law to allow less 
than full bonding in many cases. 

15. The signed and bonded contract is returned to the 
Purchasing Agent. 

16. The Auditor certifies that the ordering department has 
sufficient funds to meet the obligations of the contract, 

17. The Law Department makes a final review of the 
contract. 

18, The Mayor signs the contract and copies are sent to 
Purchasing, Auditing and the vendor, 

19. Once the goods are delivered (usually before the con- 
tract is completed), the Auditor is sent a receiving notice 
(listing the quantity of goods received) and a vendor's invoice 
(listing goods delivered). The Auditor compares these two docu- 
ments with his copy of the contract. If the specifications of 
all three match, the Auditor pays the vendor. If not, payment 
is delayed pending an Auditor's investigation, 

Service and Construction Contract Procedures = The essential 
difference between the above purchasing procedures and service and 
construction contract procedures is that under the latter the 
functions of the purchasing department are assumed by the ordering 


department (for service contracts) or by the Public Facilities 
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Commission (for construction contracts). These departments write 
the service order. The contract is usually drawn up by the Law 
Department. In other respects the formal procedures are similar, 

Informal Contract Procedures =< More informal procedures 
apply in two cases: all contracts under $2,000 and contracts 
over $2,000.00 for which the Mayor waives part of the formal 
procedures. The waiver procedure allows the Mayor to authorize 
a contract without public bidding. By law he can do this at his 
discretion for non-construction contracts, but must publish a 
statement in the CITY RECORD setting forth the reasons for doing 
so. In practice the City uses the waiver procedure only for pro- 
fessional services (such as architectural services), for cases 
when only one supplier is available, and in emergencies which 
necessitate immediate purchase of certain goods or services, 

As an administrative procedure, each contract awarded under the 
waiver procedure is cleared with the research staff of the Finance 
Commission before the Mayor approves it. 

The procedures for contracts under $2,000.00 are relatively 
simple. No statutory regulation governs these procedures; they 
have been established as a matter of administrative policy. For 
purchases under $500.00 the Purchasing Agent or the ordering 
department simply obtains bids from known vendors by telephone, 
For purchases over $500.00, but under $2,000.00, written proposals 
are sent out to known vendors. In either case, the low bidder 
is sent a purchase order immediately after the Auditor has en- 


cumbered the necessary funds. No other reviews are made and no 
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formal contract is written, The Auditor is authorized to make 
payment in all cases upon receipt of the invoice and the receiving 


notice from the department. 


B. Problems and Recommendations 

The goals of the City's contracting system should be to 
obtain goods and services of a satisfactory quality; to pay the 
lowest possible price for desired goods and services; to protect 
the City against default or insolvency of vendors; to prevent 
collusion or favoritism in awarding contracts; and to catch 
inadvertent errors in a contract before the City is legally bound 
way alysis 

The present system focuses on protecting the City against 
default and preventing collusion, but the system is so complex 
that its very cumbersomeness weighs against achieving its goals, 
The necessity of obtaining a performance bond, the unusually 
long time taken for processing contracts and purchase orders 
(from ten to fifteen weeks), and the delays in paying vendors 
(habitually up to six months) tend to inflate the prices charged 
by those doing business with the City. It has been estimated 
that these factors lead vendors to raise the prices they charge 
the City as much as 10%. If this is true, the elaborate nature 
of the City's contracting system is costing about $4 million a 
year. 

Although the Commission has found no evidence of wrong- 


doing or improprieties in city contract procedures, it does note 
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that the system's complexity probably serves as much to conceal 
as to guard against dishonesty; and the extensive series of 
checks does not ensure that inadvertent errors are caught. Be-= 
cause the number of interdepartmental reviews is so great, no 
specific department or specific employee has complete responsi- 
bility for guarding against dishonesty or checking for mechanical 
errors. As a result, employees can assume that other employees, 
making a similar review, will catch whatever they miss and make 
their review in a cursory manner, 

The Commission recommends that the City's contract pro- 
cedures be shortened and simplified to clarify internal control 
mechanisms and pay vendors within 30 days of receipt of goods. 
In order to accomplish these aims, improvement is needed in 
three areas: bond requirements, minimum formal contract limits, 
and interdepartmental reviews. 

Bond Reguirements - Under the present system all vendors 
must be bonded or supply "sufficient security". The amount of the 
bond or security can vary at the discretion of the City, except 
for construction contracts for which the bond must be at least 
50% of full performance. In practice, the City requires a 
performance bond of at least 50%, and frequently 100%, of the 
dollar value of each contract. Since bonding is relatively rare 
among private purchasers outside of the construction industry, 
the annoyance of obtaining a bond has led some established firms 
to refuse to bid on city projects. For most non-construction 


contracts with established firms, bonds are unnecessary, and the 
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costs of bonding are needlessly incurred, The legal discretion 
now permitted in bonding should therefore be fully utilized to 
allow the Purchasing Department or the ordering department (for 
service orders) to eliminate all but nominal security (such as a 
$100.00 check) when deemed appropriate. Such security could 
replace the present bid deposit (which is not legally required), 
Construction contracts should, however, continue to be performance 
bonded at 50% or more. 

At the same time, the City's Law Department should establish 
standards for determining the types of contracts for which more 
than nominal security should be required. These standards should 
not differentiate between firms in the same industry. To do so 
would invariably tie the City to a few contractors who frequently 
do business with the City and who, for this reason, are given low 
bond requirements. Rather, the standards should be based on the 
volatility of a particular industry and the familiarity of city 
contracting agencies with all firms in an industry. Enforcement 
of these standards should be the responsibility of the contracting 
agency. 

Revision of the $2,000.00 limit - The $2,000.00 limit for 
informal contract procedures should be raised to $5,000.00. 

This change would significantly expand usage of the more efficient 
informal procedures since about 35% of the City's contracts are 
valued between $2,000.00 and $5,000.00. At the same time that 
informal procedures are expanded, however, certain safeguards 


should be adopted to insure competitive bidding. A minimum of 


~145- 


three written bids should be required for contracts over $1,000.00. 
If three bids cannot be obtained, advertisements for further 

bids should be made. The bid award should be published in the 
CITY RECORD, The City Clerk should keep a record of the bids, 
which should be open to public scrutiny. Finally, the City 
Auditor should be required to compile and publish annually in- 
formation on the total amount and number of contracts awarded 

to individual firms by these procedures. These safeguards will 
insure competitive bidding and still allow the procedures to 

be much more efficient, 

Eliminating certain interdepartmental reviews - The formal 
contract procedures should be streamlined by eliminating a number 
of the interdepartmental reviews: 

ae A blank contract should be sent to anyone interested 
in bidding. The filled-in contract could then be returned as 
the vendor's bid and processed immediately if accepted. This 
reform could be adopted by administrative order. 

b. The Mayor should sign only the letter of award and 
not the contract. The contract would be signed by the ordering 
department. By singing the letter of award, the Mayor would still 
have sufficient review of the contract at an early date. He 
would not lose a chance to double-check his early approval, 
since he could later request that the ordering department not 
sign the contract. 

c. The Law Department's review of purchase contracts 


should be eliminated. Because such contract forms are normally 
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prepared by the Law Department in advance, their review generally 
focuses on catching inadvertent mechanical errors in specifi- 
cations. This job could be more easily performed by Purchasing 
Department officials in their review of the contract, However, 
non-purchasing contracts should be reviewed by the Law Department 
since ordering departments do not always have qualified personnel 
to conduct an adequate review, and many such contracts contain 
unique provisions. 

d. As recommended in the Section of this Chapter on the 
Budget System, two of the three budget reviews should be eliminated 
altogether, and one review (of the purchase requisition) should 
be kept only for all equipment purchases, and any services or 
purchases over $10,000.00. 

3. The billing procedures should be revised, Delays now 
occur because Auditing must match vendor's invoices and depart- 
mental receiving notices with the contracts. If a discrepancy 
exists, the Auditing Department must trace the error. Such a 
duty is not a proper function of the Auditing Department, and that 
department does not always have the personnel to accomplish it 
efficiently. The result is that many bills are not paid for 
months (in some cases years) after they are received, 

A better procedure would be to have the invoice sent to 
the ordering department to be matched with the receiving notice 
and contract. The three documents would then be sent to the 
General Accounting Office (after the Auditor becomes a post= 


auditing agency) to prepare for payment. In this way any 


LA7+ 


discrepancy will be more easily traced because the department 
officials are closer to the actual transaction, This reform 
has been recommended by the Administrative Services Department 
and is currently being tested by the City. 

f. Following the Auditor's change to a post-auditing 
agency, his review and approval of the contracts would be elim- 
inated (as recommended by the Commission's Report on Auditing). 
The General Accounting Office would receive and approve all con- 
tracts and purchase and service orders so that the necessary 
funds could be encumbered, If sufficient funds are not available, 
the Accounting Office should notify the Budget Division and hold 
the contract on order until specific approval is received from 
Budget. 

If these changes are adopted, the formal contract procedure 
for the purchase of goods would be as follows: 

1. A requisition made out by the Purchasing Department 
would be sent to Budget if the purchase is for equipment or is 
estimated to cost more than $10,000. 

2. Purchasing would advertise in the CITY RECORD, and in 
reply to vendor responses send blank contracts. 

3. The vendor would fill out the contract. Copies of 
the contracts would be sent to Purchasing and Auditing. 

4, Purchasing would send a letter of award in favor of 
the successful bidder to the Mayor. 

5. If the Mayor approves the proposed award, Purchasing 


would send the contract to the General Accounting Office to 
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encumber the necessary funds, 

6. After funds are encumbered Purchasing would execute 
the contract and send a copy of it and a purchase order to the 
vendor. 

7. Upon delivery of goods the vendor would send his 
invoice to the Purchasing Department where it would be matched 
with the receiving notice and the original contract. Both would 


then be sent to the General Accounting Office for payment, 


A modification would be necessary for non=-standardized 
contracts. Such contracts should be drafted by the Law Depart- 
ment before they are sent to the vendor. The contract could, 
however, still be sent with the proposals if no bond were re- 
quired and if drafting time is short. 

Other contracts would be handled similarly, except the 
ordering department would take the place of the Purchasing 
Department, and the General Accounting Office would send the 
contract to the Law Department for review before it is returned 
to the ordering department. 

Instituting these procedures (which involve seven in- 
stead of nineteen steps), increasing the limits for informal 
procedures, and changing the bonding requirements should greatly 
increase the efficiency of the City's contracting system and 
thereby save the City sizable sums of money every year, 

Basic checks and controls are still a major part of the 
system. And, because the responsibilities for approvals and 


elimination of mechanical errors are simpler and more clearly 
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delineated, the ordering and payment process will be speedier 
and more accurate, 

In addition to effecting these procedures, the Commission 
recommends that an explanation of thesé procedures, in the form of 
a contract procedure manual, be prepared by Administrative Ser- 
vices for distribution to all city employees and prospective 
vendors. The manual should include and explain all printed forms 
and contracts, the routing and time requirement for the process, 
and the responsibilities for approvals and controls. A well- 
written manual of this kind should help clarify, simplify, and 


speed up the contracting processes of the City, 
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YT, Assessing Practices 


A, Introduction 

The Assessing Department establishes a legal valuation 
for tax purposes on all real property in the City. The effic- 
iency with which this duty is performed vitally affects the 
City's economy. Since market property values do not change 
uniformly throughout the City, any serious lags in changing as- 
sessed values to conform to market values can produce unequal 
assessments among similar types of property in different sec- 
tions of the City. The resulting inequities can artificially 
induce migration of city residents. Because homeowners and renters 
pay from 20% to 30% of their housing costs through property taxes, 
Significant variations in assessments give some incentive to 
abandon high assessment neighborhoods and move into areas of 
relatively low aGeGnanahesie Under-assessments of classes of 
property unnecessarily limit the City's tax base. Just as the 
base of the income tax grows as personal income grows, so the 
property tax base should grow as property market values rise, 
When assessed values lag behind the growth in market values, 
the tax base stagnates, with the result that property tax 
rates must rise to meet increased demand for city services. 

Boston relies on the property tax to finance 65% of its 
annual expenditures. In 1971 the tax must raise over $250 
million in revenues for the City. Because of this extensive 
dependence on the tax, assessment policies and practices are par- 


ticularly important to the City's economic and financial health. 
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B. Department Organization 


The Assessing Department performs three related functions: 
assessing property, abating assessments, and maintaining records 
of property information, The Department, under the Commissioner 
of Assessing and two Associate Commissioners, is organized 
around these functions through three divisions: The Assessing, 
Abatement, and Administrative Divisions. 

The Assessing Division includes twenty-two street assessors 
plus six district directors. The street assessors gather 
necessary information on land improvements and rents, examine 
other data collected by the Department (such as sales prices), 
establish the assessed value of each parcel in the ward, and 
make recommendations regarding over-value abatement petitions. 
The six district directors supervise the street assessors and 
review all changes of valuation and over-value abatements 
recommended by the individual assessors. In addition, the two 
Associate Commissioners perform a final review of valuation 
changes and abatement recommendations. 

The Abatement Division consists of the Assessing Board 
of Review, plus its staff. Any property owner can file an 
application for abatement on three grounds: the property should 
be tax-exempt (i.e., it fits into one of the classes of property 
which are exempt from taxation by statute); the owner is eli- 
gible for a special exemption (e.g., veterans' or elderly 
exemptions); or the property has been over-valued. Abatement 


applications are investigated and verified, either by the street 
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assessor or by the Social Services section (for clause exemptions), 
and are sent to the Assessing Board of Review. The Board conducts 
hearings on each abatement and makes recommendations to the 
Commissioner. The final decision must be made by the Commissioner 
for properties valued at more than $100,000, Properties worth 
less than $100,000 are decided by either Associate Commissioner, 

A citizen has the right to appeal any decision to the State 
Appellate Tax Board. 

The various sections of the Administrative Division deal 
with specialized aspects of the assessing process, such as 
recording betterments and auto excise payments, plus general 
clerical work and machine processing. The latter two sections 
maintain and update office record files that include information 
on parcel title, location, definition, land area, valuation, 
engineering references, easements, and sales and income data, 

They also prepare an annual report, lists of exempt and abated 
property, and the real estate tax bills. 

Through this organization the Department establishes the 
total valuation of the City normally by July of each year (at 
which time the tax rate is announced), and tax bills are sent out 


by September, 


C. Assessment Variations 

How well the Assessing Department functions is directly 
‘related to variations of assessments that appear. Information 
on the uniformity of assessments (the variation of ratios of 


assessed value to sales value) is difficult to obtain, Two 
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major inquiries have been conducted: an unpublished doctoral 
thesis by David E, Black of MIT, which studied the assessed 
values of residential property from 1950 to 1960; and a NATIONAL 
TAX JOURNAL article by Oliver Oldman and Henry Aaron (both of 
Harvard), which studied all assessments from 1960 to 1964, 
Thus, complete information on residential assessments is avail- 
able for a fifteen-year period. No studies using more recent 
data have been made, 
1, Variations Among Property Classes 

The Oldman and Black studies reach similar conclusions: 
in two major areas the City does not assess in a uniform manner, 
First, different types of property are assessed at different 
ratios of their sales value. Oldman and Aaron found that come- 
mercial property was assessed at a much higher percentage of 
its market value than was residential property. In 1962, for 
example, residential property was assessed at an average of 40% 
of market value, but commercial property was assessed at 79%, 
Oldman and Aaron found this same pattern existed during the 
entire 1960 to 1964 period, The Black study, which did not 
examine assessments of commercial property in detail, found 
Similar differentials between residential and commercial property. 

This differential is not accidental. The City has 
deliberately adopted a policy of assessing commercial property 
at a higher ratio than residential property. Such a policy is 
solidly based on tax theory. The costs of property taxes affect 


commercial firms much less than homeowners. The average 
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single-family homeowner in Boston devotes close to 30% of his 
housing payments to property taxes. Yet in most cases property 
tax payments increase corporate costs by no more than 2%. Thus, 
commercial property owners can better afford to bear a large 
property tax burden, 

Moreover, there is little evidence that high property 
taxes adversely affect business location decisions. Ina series 
of interviews conducted by the Boston Federal Reserve Bank in 
1959, only 16% of the two hundred firms questioned felt that 
local taxes had any influence on their location decision, A 
survey conducted this year for Boston's Economic Development 
and Industrial Commission revealed that, of the 95 firms consider-= 
ing leaving the City, only 4 mentioned taxes as an important 
reason for doing so. These considerations lead to the conclusion 
that commercial and industrial firms can pay higher property taxes 
without being forced to locate elsewhere. Since different 
property tax rates cannot be established for different types of 
property, assessing commercial and industrial property at a 
higher percent of market value permits the City to tax this group 
of taxpayers in accordance with their financial ability to bear 
the tax burden, 

Boston is not alone in maintaining a policy of differen- 
tially assessing commercial and residential property. Most cities 
in the state follow the same policy, as do many towns, In 1968 
the state constitution was interpreted by the Supreme Judicial 


Court as requiring that all property within the state be assessed 
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at 100% of its market value, thus effectively eliminating the 
differential assessment. Since that time about 150 municipalities 
have reassessed to 100% of market value; the other 200, includ- 
ing Boston, have not. 

In reaction to the decision of the Supreme Judicial Court 
the General Court in 1969 and 1970 passed a Constitutional 
Amendment that would allow the legislature to classify real 
property according to use and to provide for assessment and 
taxation of the different classes at varying rates, The proposed 
amendment was defeated in the 1970 general election, The Com- 
mission believes that the failure of this amendment will prove 
to be disastrous to the fiscal health of the City of Boston-- 
and most other Massachusetts municipalities--unless legislative 
action is taken in the near future to revive the amendment, 
Equalizing assessments between residential and industrial 
property at 100% of market value would increase the average 
homeowner's taxes by at least 30%, Apartment rents would be 
increased by at least 20%. Since housing costs in the City are 
already extraordinarily high, and since the housing stock of 
the City is rapidly deteriorating, it would not be wise public 
policy to force a 20% to 30% increase in housing costs on the 
City's residents. 

The constitutional amendment apparently failed because 
certain organized groups felt that the vagueness of the amend- 
ment regarding property classification would give special 


interest groups an opportunity to obtain favorable assessment 
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ratios from the state Legislature. To overcome this criticism 
the Commission recommends that the amendment be modified to 
specify that only three different classes of property (resi- 
dential, commercial and industrial) can be established and that 
for purposes of local taxation the assessment ratios for com- 
mercial or industrial property cannot be lower than the ratio 
for residential property. These modifications to the amendment 
should overcome the legitimate objections of those who opposed 
the amendment in 1970, Its enactment can avoid what for Boston 
would probably be a disaster if complete revaluation at 100% 
were ordered, 
2. Geographical Variations 

A second type of property assessment differential exists 
between similar types of housing in different parts of the City. 

Again, both the Oldman study and the Black thesis reach 
this conclusion, Among single-family homes the assessments 
varied (in 1962) from 54% of sales value in Roxbury, and 44% 
in Boston proper, to 31% in Hyde Park and 28% in East Boston, 
The differential is almost as great for commercial property; 
the ratios vary from 111% in South Boston to 70% in Brighton 
and West Roxbury to 59% in Hyde Park. From the detailed 
statistics presented in the studies a clear pattern of differ- 
entials emerges. Those neighborhoods in which property values 
have been rising significantly are assessed at lower than average 
ratios. In those communities with falling property values, the 


assessment ratios are higher than average. This phenomenon is 
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not the result of a temporary adjustment problem; it existed in 
each of the 15 years covered by the two studies. A consistent 
pattern of failure to re-assess property as its market value changes 
was shown. This failure not only causes inequitable assessments, 
it also artifically influences population movements. Market 
values frequently rise because of new development in a neighbor- 
hood. If underassessments result from rising property prices, 
a further inducement to development results since effective tax 
rates are lower. The reverse is true of deteriorating neighbor- 
hoods: falling prices mean increased assessment ratios and thus 
increased effective tax rates; and high tax costs encourage even 
greater deterioration, 

The present administration has recognized the existence 
of inequitable assessments and has attempted to overcome some 
of the differentials, particularly the relative over-valuation 
of some of the City's poorer areas. However, the efforts to 
make property assessments reactive to changes in market values 
are hindered by the present structure of the Assessing Department, 
There is no departmental process of assessment review outside 
of abatement proceedings, Aggregated assessment information, 
which is essential for any review, is not compiled. Post-audits 
of individual assessments are not made on a regular basis, The 
Commissioner, who must decide all abatement petitions on property 
valued over $100,000, has little time in which to supervise indi- 
vidual assessors. The duties of the two Associate Commissioners 


are not clearly separated and encompass such diverse activities 
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as abatements of property valued at under $100,000, adminis- 
tration of motor vehicle excise tax collection, and supervision 
of clerical activities. Explicit coordination of methods of 
assessment and of proper assessment ratios has not been ac- 
complished. An individual assessor can, for example, lag in 
updating assessments without immediate repercussions from his 
superiors. The individual assessors and their district heads 


are left without effective supervision. 


D. Abatements 

Each year the City receives up to 5,000 petitions for 
abatements. Although the decision of the Commissioner or an 
Associate Commissioner is appealed in about 50% of the cases, 
most of these appeals are settled out of court by the Assessing 
Commissioner and the property owner. The total amount of tax 
dollars lost through abatements has risen from $5 million in 
1960 to $10 million in 1968, an increase of 100%. During this 
same period the property tax rate rose by 30% (which explains 
about $1.5 million of the $5 million increase in abatements), 
The remaining abatement increases were caused primarily by new 
or expanded personal exemptions. The largest increase resulted 
from a 1963 statute which, as amended in 1966, allows a $4,000 
assessment exemption for all homes of property owners over 70 
years of age with an income under $5,000. This new exemption alone 
cost the City $2.9 million in 1967 and an additional $3.1 million 


in 1968. This exemption, plus increases in other personal and 
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corporate exemptions, have produced a rise in total abatements 
granted for such exemptions from $1.7 million in 1960 to $5.4 
million in 1967 and $4.9 million in 1968, 

On the other hand, over-value abatements have been 
relatively stable over the past decade. Such abatements reached 
a peak of $4.2 million in 1967 and were lowest in 1964 at $3.2 
million, In 1960 $3.3 million was lost through such abatements, 
while in 1968 the figure was $4,1 million. These increases are 
generally in line with increases in the tax rate, 

It is thus difficult to criticize the results of present 
abatement procedures, Abatements will automatically increase 
with increases in the tax rate; and the City has no control over 
legislative exemptions. The only type of abatement over which 
the City does have much authority is over-value abatements=--and 
they have not risen more than the general increase in the tax 
rate, 

Nonetheless, the total amounts of over-value abatements 
should, if possible, be lowered, A major difficulty is that the 
Board of Review does not have well-defined standards to judge 
the equity of a particular assessment of residential property 
(Commercial property is assessed by capitalizing real or imputed 
rental income, which provides more explicit guidelines). Since 
assessment=-sales ratios vary greatly for residential property in 
different areas of the City, and since information on these ratios 
is incomplete, the Board can make only a very rough judgment of 


what is a proper assessment. 
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E. Reform of the Department 


The Commission believes that to achieve an efficiently- 
managed system for maintaining equitable assessments two types 
of reform are necessary. First, reviews of assessment ratios 
and audits of assessments should be performed. Information on 
variations in assessments among different classes of property 
and among the assessing districts of the City can be easily 
generated by computerizing departmental records. Such infor- 
mation, which would disclose the assessment-sales ratio for 
each class of property in each city ward, should be compiled 
and reviewed annually. If made public, this information should 
help induce the City to keep property assessments up to date 
with changing market values. To make certain that this informa- 
tion is available, the Commission recommends that, when a con-= 
stitutional amendment allowing property classification is en- 
acted, the Commissioner of Assessing should be required by city 
ordinance to make public data on assessment ratios for every 
class of property in the City ward by ward. 

In addition, the Commission recommends that the Auditor 
(in his new function as director of post-auditing) should by 
city ordinance be required to conduct a post-audit of individual 
assessments in the City (the audit would, of course, be a 
statistical sample of all assessments in the City). Any assess- 
ments found inequitable would be brought to the attention of the 
Assessing Commissioner. In addition, the information gathered 
in the post-audit should be included in the Auditor's Annual 


Report. 


These two safeguards, taken together, can insure that the 
Assessing Department keeps its assessments in line with property 
market values. As the assessing review would point out dis- 
crepancies among wards and property classes, a post-audit would 
check discrepancies within wards and property classes. Thus the 
taxpayer would be better assured that his property is assessed 
equitably. 

A second needed reform is reorganization of the depart- 
ment's structure to more clearly delineate the lines of authority 
from the Commissioner to the individual assessors, The Commissioner 
should not spend three-fourths of his time ruling on abatement 
petitions, The abatement process is essentially judicial in 
nature; thus the power to decide abatements more appropriately 
lies with the Board of Review as a quasi-judicial body. For this 
reason the Commission recommends that the Board of Review be 
given full authority over all abatements; the Commissioner 
should be given power solely to reduce or reject any abatements 
granted by the Board. A Board decision not to grant an abatement 
could not be overturned by the Commissioner, This reform, which 
is discussed in more detail in CHAPTER TEN: BOARDS AND 
COMMISSIONS, would largely free the Commissioner from the abate- 
ment process and allow him to devote his efforts to his primary 
function: administering his department. 

In addition, the Commission believes that one Associate 
Commissioner should be given explicit authority over the Assess- 


ing Division of the Department. This should be his sole responsi- 
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bility. Since neither Associate Commissioner will, under the 
Commission's reform of the Assessing Board of Review, have any 
responsibility for abatements, the second Associate Commissioner 
can be responsible for the Administrative Division of the De-~ 
partment, plus the collection of the motor vehicle excise tax, 
The establishment of a non=civil servant at the head of the 
Assessing Division would both clarify the lines of authority in 
the Department and give the Mayor and Assessing Commissioner 
more direct control over that Division. They would then be 
directly responsible for, and better able to correct, any 


inequities discovered by the assessing review and the post-audit. 
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VII. Tax Title Procedures 

A. UetherCurrent system 

Tax title procedures constitute the mechanisms through 
which the City enforces property tax payments. Under these pro- 
cedures the City has the right to assume ownership of tax delin- 
quent properties subject to strict statutory limitations, Although 
98% of Boston's taxpayers pay their property taxes within six 
months of billing, the other 2% means $5 million in lost revenue 
each year. Moreover, those properties on which taxes are not 
paid include some of the most deteriorated properties in the 
City, properties needing immediate rehabilitation to prevent 
blight from spreading through neighboring areas. For these 
reasons it is particularly important to the City that its tax 
title procedures be efficient and effective, 

Boston sends out its property tax bills, including any 
unpaid sewer and water bills, in September of each year. Pay- 
ments are due October lst, although interest charges do not 
begin until after October 3lst., If taxes are not paid by 
October 3lst, the Collector=-Treasurer must send a demand for 
payment by mail. In practice, this notice is usually not sent 
until early January. If taxes are not paid within two weeks of 


the date of the demand notice, the Collector=-Treasurer gives 


notice of his intention to take the land in fourteen days. With- 
in sixty days after the end of this second fourteen day period, 
the Collector must execute and record with the Registry of 


Deeds a tax deed vesting title to the property with the City, 
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subject to rights of redemption by the owner or other parties in 
interest. Tax deeds are filed on about 1500 parcels of land each 
year. Of these 1500, about 500 are delinquent solely for non- 
payment of sewer or water bills and are usually settled within 

a few months, 

The process leading to filing a tax deed could be completed 
within three months of October 3lst. In fact, it usually takes 
about fourteen months before the deed is filed. The delays 
result from a continuous passage of documents among the Assessing, 
Printing, and Collecting Departments during which detailed de- 
scriptions of the deliquent properties are obtained, advertisements 
are drawn up by the Collector, galley proofs are prepared and 
approved, and the tax rolls are checked and rechecked for interim 
tax payments. 

After the deed is recorded, the City can use any of three 
or four procedures to enforce collection of the tax: (1) col- 
lateral proceedings against the owner; (2) property management 
and rent collection through the Rent Collection Act; (3) Land 
Court proceedings; (4) the low-value sale procedure (if the 
assessed value is under $2,500). The City can act immediately 
if it chooses either of the first two procedures, but if it adopts 
one of the latter two alternatives, it must await the expiration 
of a two-year redemption period, 

Collateral proceedings involve a personal suit brought by 
the City against the property owner. They are seldom used because 


the properties of most real estate operators (who are the biggest 
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delinquent taxpayers) are owned by corporations or trusts that 
have few, if any, assets, other than the real estate on which 

the taxes are due. Thus, judgments in such proceedings would 

be hard to collect. 

The Rent Collection Act allows the City to take possession 
of the property and collect rent or any other income, The surplus 
income after expenses for maintenance, repairs, and the like, is 
used to pay for back taxes (plus city costs incurred in the pro- 
cess of collection). This rent collection procedure is not always 
used because the City lacks necessary management resources and 
capabilities, and because obvious problems would be created if 
the City became a major slumlord, Thus, in many cases the City 
chooses to wait through the two-year period of redemption, 

About 500 parcels of property are redeemed by their owners 
during the two-year period. Of the remaining 500 or 600 parcels, 
only a few are foreclosed through the low-value sales procedure, 
The low-value sales method can be adopted only if the property 
is assessed at $2,500 or less, and if taxes and collection costs 
exceed that amount. When these conditions exist, the Collector 
files an affadavit with the Registry of Deeds declaring that the 
property is eligible for low-value sale. The Treasurer then 
publishes a notice of sale (in a newspaper and a public place) 
and sells the property at public auction fourteen days later. The 
purchaser receives an absolute title once he records his deed 
with the Registry. If there are no bids, the City is deemed 


owner of the property. Because of the administrative nature of 
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this process of foreclosure, it takes only four to six months 
to complete after the two-year redemption period, This method 
is used by the City in every possible case, but very few pro- 
perties valued at or under $2,500 have delinquent taxes that 
exceed that amount, 

Property valued at over $2,500 is foreclosed through Land 
Court proceedings. In each of these cases the Collector's 
Office conducts a preliminary search for parties in interest, 
and a Land Court petition is drawn up. 

The Court refers each case to one of its examiners for 
an investigation of the deed and of parties in interest, After 
the Court receives the examiner's report, it issues a notice of 
the City's petition to all interested parties. The notice sets 
a return date before which any party in interest must answer 
the petition or lose the right to redeem the property. If answer 
to the notice is received, the Court holds a hearing to determine 
the validity of the answering party's interest, and to establish 
the terms for redemption, If no answer is received, or if the 
answering party has no valid interest, the Court issues a decree 
of foreclosure and the City becomes owner of the property. The 
City is then free to keep or sell the property as it wishes, The 
decree can be appealed by a property owner within one year of 
the date of the decree, 

The Land Court process normally takes an additional two 
to four years after the two-year redemption period. Two factors 


make this process lengthy. First, the Court is understaffed 
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and has a huge backlog of cases: presently over 1000 undecided 
cases from the City of Boston have been before the Court for two 
or more years. Second, the Court has been quite liberal in 
granting pre-hearing delays to landowners, These delays, and the 
backlog of cases, plus the two-year redemption period and the 
time the City takes before filing a Land Court petition add 

up to a five- to seven-year period between the date taxes 
originally were due and the date the City gains absolute title 


to the land. 


B. Problems with the Present System 


The above system damages the City in three ways: It 
provides an incentive to some property owners to refuse payment 
of their property taxes, It encourages the deterioration of im= 
provements on tax=-delinquent property. And it causes the City 
to lose tax revenues. 

The system tends to encourage certain property owners to 
allow their taxes to become delinquent in two ways. First, 
because the rate of interest charged on delinquent taxes is 8% 
it frequently pays a landowner to become tax-delinquent and thus 
"borrow" from the City rather than from conventional lenders 
who would charge higher interest rates. In effect the City is 
loaning money to tax-delinquent property owners at an interest 
rate lower than current bank rates. For this reason, some of the 
City's biggest landowners invariably pay their taxes two or 


three years late. 
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A second inducement not to pay taxes promptly is caused 
by the length of the forfeiture process. Owners of rental housing 
property in substandard housing areas of the City often fail 
to pay their taxes (or to maintain their property), yet still 
collect rent from their tenants. By the time the City gains a 
clear title to the property, the owner has received a substantial 
return on his original investment. He then abandons his property, 
which has usually deteriorated beyond rehabilitation, One land- 
lord is currently delinquent on 300 of his 400 properties, 

The present system not only encourages certain property 
owners to refuse payment of their taxes, but also accelerates 
the deterioration of the City's housing supply. Some owners are 
intentional destroyers of housing, milking property of its value; 
other owners simply cannot afford to pay taxes. Usually, the 
owner who cannot afford to pay his taxes cannot afford to maintain 
his property adequately. Yet the system assures his ownership 
for five to seven years of deterioration after tax delinquency, 
For the City, the sale of a deteriorated property (if it can be 
sold) frequently does not bring enough money to pay for the taxes 
lost during the five to seven years that the property was tax 
delinquent. 

Another pattern of foreclosure leads to the City's acqui- 
sition of worthless landholdings. Many of the parcels that the 
City receives through foreclosure are "left-over" pieces of land 
with no improvements. Most of these parcels were originally part 


of larger properties, the more valuable portion of which was 
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subdivided and sold by the owner. Since the remaining property 

is useless, the owner does not bother to pay taxes on it and lets 
the City assume responsibility. The Real Property Department 
estimates that of the 3000 parcels the City now owns (as a result 
of foreclosures), over 25% are unimproved properties of this type. 
The City can sell these properties only in the fortuitous event 
that an owner of contiguous land desires to expand, 

Thus, because it receives deteriorated or useless property, 
the City usually cannot recoup its delinquent taxes through the 
foreclosure process. It has been estimated that this loss adds 
as much as $1.50 to the tax rate each year. In addition there 
is the incalculable loss suffered as a result of the blight which 


this system produces, 


C. Reform of the Present System 


These three problems=--encouragement of tax delinquency, 
deterioration of the housing stock, and loss of tax revenues-- 
can be solved only by a fundamental reform of the Land Court 
process. The problems result principally from the length of 
that process. If the entire Land Court procedure were reduced 
to two or three years, instead of the present five or seven 
years, these problems would be significantly diminished, 

The City has proposed reform in a bill now filed with the 
Legislature which would shorten procedures significantly. Six 
months after tax payment is due the Collector could file in Land 
Court a petition of forfeiture against the property owners and 


all other parties in interest. As soon as possible the Court 
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would send notice to those named in the petition requesting that 
any person who questions the tax obligation file an answer before 
a return date (one or two months following notice, unless ex- 
tended upon motion of the Court). If an answer were filed, the 
Court would hold a hearing to determine the validity of the tax 
obligation. If it proved to be valid, the Collector would move 
for a decree of forfeiture. 

At this point under the City's proposed system, the 
Court would assign the petition to its examiners for determina- 
tion of the existence of other interested parties not notified 
before the first return date. If the examiners discover any such 
persons, they would be notified and given a period for answer 
in the same manner as those previously notified. However, only 
those not notified before the first return date would be eligible 
to answer and have a hearing. If no valid answer were given, or 
if findings upon the answer were made in the City's favor, and 
if the Court were satisfied with the notices given, the Court 
would enter a decree of forfeiture. This decree could not be 
overturned if it were proven that;s an innocent purchaser had 
acquired an interest in the property. If, however, the City 
maintains ownership, the decree may be vacated by the Court 
upon petition of the City. 

This bill, if enacted, should lower the time of foreclosure 
to about two or three years. However, the bill leaves most of 
the initiative for processing and disposing of cases with the 


Land Court. The Court would send all notices, examine all titles, 
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and conduct a search for parties of interest. Because many of 
the delays in the present system are caused by the Land Court 
and its examiners, and because the City has little control over 
Court practices, it is uncertain that leaving so much of the 
proceedings with the Court would sufficiently speed up the 
process, 

One alternative to such a reform of the Land Court system 
is to establish an administrative board within the City which 
could assume the Land Court's functions, Since the City would 
have greater control over the board, it would ensure that the 
board acted expeditiously. However, in cases in which the 
owner is trying to avoid paying taxes as long as possible, lengthy 
delays would still be encountered through pursuit of appellate 
rights to the courts, which would no doubt have to be provided, 
For this reason, the Commission recommends that the City's 
present proposals be adopted, but with the following modifications: 

1. At the time when the forfeiture petition is filed and 
notice sent to all assessed owners, publication of the petition 
and a complete description of the land involved would be made once 
a week for three successive weeks, 

2. Persons failing to answer by the first return date 
would be foreclosed, 

3. The limit on use of the low-value sale procedure 
should be raised to $10,000. 

Finally, legislation should be submitted to alter the 


interest rate charged on deliquent taxes. Such legislation must 
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be aimed at preventing large landowners from profiting by delaying 
tax payments each year, (thus securing a below market rate loan 
from the City). At the same time the interest rate must not be 
so exorbitant as to hurt the small taxpayer who is having tempor- 
ary financial problems. These seemingly conflicting goals can be 
accommodated through the following proposal: sixty days after 
tax delinquency a fine of five percent of taxes due should be 
imposed on the delinquent property owners. In addition, interest 
on the delinquent taxes should be paid at a rate of 2% above 
Federal Reserve discount rate for the entire year, If the taxes 
remain delinquent after one year, interest should be paid at 

the rate of 5% above the Federal Reserve discount rate, 

The obvious effect of this recommendation is to impose 
higher interest rates in such a way that taxpayers who are 
constantly a year behind on each year's tax bills would be paying 
a higher interest rate than taxpayers who are delinquent for a 
number of years on one tax bill, 

The Federal Reserve discount rate is used instead of a 
fixed rate so that the interest rate can fluctuate as market 
rates change. The necessity of changing the tax delinquent 
interest rate with market variations would then be eliminated, 
With the present Federal Reserve discount rate at 6%, total 
interest in the first year (including fine) would be 13%, In 


subsequent years it would be 10%. 
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CHAPTER SEVEN 


CIVIL SERVICE 


I. Introduction: Problems with the Present System 


The vast majority of employees in Boston city government 
are subject to the state civil service system, They must satisfy 
state standards of eligibility for their position, and they hold 
a form of state-enforced tenure which establishes extensive 
rights for employees in cases of discharge, promotion, demotion, 
suspension or transfer, 

There are numerous inadequacies with the current system: 

A. Recruitment 

The civil service system has failed to interest young 
people (the average age of the Boston city employee is 46=-<the 
average entry age of the Boston city employee is 33)--and has 
made it difficult to attract highly qualified personnel to the 
city service. The reasons most often cited for this are that 
salary levels are low compared to the private sector; fringe 
benefits are no longer more generous than those of many industrial 
and business firms; advancement prospects are poor due to the 
rigid seniority principles prevailing in most departments; civil 
service appointments involve delays of up to eight months; the 
required written examinations are viewed as an unnecessary, 
unpleasant experience, an often unreliable indication of ability, 
and, in some cases, culturally biased against certain minority and 


disadvantaged groups in the job market; and the certification 
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process is weighted by statutory requirements such as giving 
absolute preference to disabled veterans among those who have 
passed the examination, 

The state Civil Service Division acts as a screening 
agency, not aS a personnel service to attract people into city 
government, Apart from the Police and Fire Departments, which 
have undertaken special recruiting drives to meet critical per- 
sonnel needs, recruiting has been hampered by the slowness of 
Civil service processing, 

Civil service is structured around safeguards to assure 
proper respect for tenure rights and fair and open opportunities 
to obtain a job. The system is based on the underlying assumption 
of competition for the privilege of a job in the public sector, 
It is a system of great procedural complexity designed to protect 
and allocate scarce jobs. But in today's market where oppor- 
tunities in the private sector are more attractive and not enough 
persons apply to fill civil service vacancies, it has become 
excessively cumbersome and somewhat misdirected. One of the 
major problems of public employment in Boston today is the 
recruitment of qualified new people into the public service to 
fill the jobs that will be opening up from a high number of 
retirements, as well as jobs created by new or expanded city 
services, Civil service, as presently constituted, is not 
geared to such recruitment efforts. Rather, it is a serious 


impediment to the recruitment process, 
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Bs Management 


Civil service structure and procedures impede effective 
city management in a number of important ways. First, there are 
no built-in methods of rewarding people who do an outstanding 
job; promotion is not speeded, raises are not given for first- 
rate performance, The primary means of advancement to a higher 
position is seniority, except in relatively rare instances of 
competitive examinations for promotion. In recent discussions 
with city management personnel by an outside consultant, many 
managers observed spontaneously (i.e. without probing or ques- 
tioning) that this was one of their most serious problems, 

Moreover, the employee and the state Civil Service Director 
have an effective veto over either transfer of the employee to 
different responsibilities from the specific job for which he 
was declared eligible, or assignment to the employee of any 
additional responsibilities, These restrictions often prevent, 
or render exceedingly difficult, the kinds of staff mobility 
necessary to meet unusual workloads, to relieve personnel con-= 
flicts, to create forms of in=service training through broader 
work experiences, and to develop new forms of open-ended career 
jobs that would allow creative and forceful response to the 
periodic crises and constant pressures that confront city govern- 
ment in the 1970's, 

The present civil service personnel structure is the 
product of the late 19th century and early 20th century anti- 


spoils reform, the intense concern with job stability of the 
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1930's, and the post-war emphasis on veterans' benefits, It 
derives many of its principles from times when government was 

a relatively small-scale operation and its activities were rela- 
tively narrowly confined. Modern local government requires 
flexibility: the flexibility for example, to utilize more 
efficient and cost-saving operations, and to deal with the 
volatile environment of the modern city. 

Furthermore, civil service was first developed at a time 
when unionization of municipal employees was illegal and un- 
thinkable. The advent of collective bargaining and the presence 
of unions among municipal employees today is a parallel system 
of protection for personnel grievance and tenure rights that is 
probably at least as effective as the elaborate statutory system 


governing civil service. 


II. Approaches to Civil Service Reform 


This Commission is acutely aware of the long tradition 
of civil service reform proposals, and the equally long tradition 
of the failure of many of these proposals in the General Court. 
Despite the unpromising history of recent legislative attempts 
to improve civil service, the Commission believes that the per- 
sonnel problem facing the City is no less serious than the problem 
of inadequate fiscal resources. In both cases, the City is en- 
meshed in a statewide system that has crucial effects on its 
ability to carry out its responsibilities. Although the recommenda- 


tions outlined below exceed the scope of the City's home rule 
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powers, the Commission believes it has a responsibility to state 
its views on this problem of such crucial significance to Boston 
and to the quality of local government in Massachusetts, 

The primary consideration in any effort to change civil 
service must be the maintenance of a merit system for public 
employment. The Commission is adamantly opposed to any measures 
which would permit an open patronage or spoils system to operate 
in Boston municipal government. Indeed, one of the underlying 
reasons for dissatisfaction with the present operation of civil 
service is that the complexity of the system, the extensive use 
of provisional appointments, and the absence of broadly based 
recruiting programs in effect allow civil service to be used 
as a patronage system by politicians and bureaucrats who are 
well versed in the intricacies of the personnel process. 

During the course of its deliberations, the Commission 
considered several different means of addressing civil service 
issues faced by Boston, The alternatives before the Commission 
were the following: 

1. A different form of merit system for Boston, 

2. Local option for Massachusetts cities to administer 
local systems pursuant to certain state standards. 

3. Specific improvements in the present system, 

4, Delegation under present authorization in Chapter 3l 
of certain state-administered functions to Boston. 

After reviewing the alternatives, the Commission concluded 


that the first alternative was the most desirable form of 
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personnel system for the City; that the second alternative was 
less desirable but an effective step toward achieving the goal 
of a modern merit system for Boston; and that the third and 

fourth alternatives were appropriate interim stop-gap measures 


during the course of implementing the major reforms, 


III, Recommendations of the Commission 

A. A New Merit System 

The Commission urges that the City take steps to design 
and implement a new merit system for Boston through special 
enabling legislation, and that the Mayor should proceed immediately 
to the important and complex task of drafting the necessary legis-= 
lative changes. The Commission further recommends that a new 
merit system would possess the following general features: 

1. It should protect the rights and reasonable expecta- 
tions of employees of city government presently subject to the 
civil service system, and with the exception of the criteria and 
techniques of promotion, in no way interfere with the provisions 
of Chapter 31 of the General Laws with respect to existing city 
employees, 

2. With respect to future employees of the City, it 


should establish: 


a. A_system of classifying jobs and designating 
Suitable standards and gualifications for the position. Con- 


ceptually, this is no different from what the state Civil Service 


Commission does for the City. This system should be the 
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responsibility of the City's personnel agency within the proposed 
Division of Employee Relations of the Executive Office of Adminis- 
tration (recommended in CHAPTER TWO: REORGANIZATION OF STAFF 
SERVICES). Although standards would be worked out in conjunction 
with the department heads, it is essential that the integrity of 
the Division of Employee Relations be maintained and that the 
Division have sole responsibility for preclassifying standards 
for given positions and publishing and justifying any exceptions 
or modifications of these standards. 

b. Recruitment and hiring procedures, The Division 
of Employee Relations and the hiring department head would 
attest to the fact that a newly hired employee has met minimum 
standards of competency and fitness sufficient to assure that 
unqualified individuals are not placed in city service, This 
would differ markedly from present civil service procedures, 
Responsibility and funding for recruitment would be lodged in 
the departments. The Division of Employee Relations would be 
available to assist, advise and consult on recruitment, as well 
as maintain centralized records and standards of control, No 
lists and no lengthy certification process would be required, 
Applicants would take written examinations like the federal civil 
service entrance examinations or the present continuous examina= 
tions administered by the Civil Service Division in general areas 
(not specially prepared for each position). Oral interviews, 
results of special training, and experience factors would also 
be built into the examination process, which would be a simple 


pass-fail system. 
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c. Temporary provisional appointments, Provisional 


appointments that are now commonplace in civil service would be 
abolished except for certain official positions (such as City 
Clerk) where a continuity of legal authority is required by law 
or is appropriate to the office. Temporary positions would be 
permitted on a basis similar to the present system--i.e., upon 
certification by the Division of Employee Relations that minimum 
standards have been met and subject to the condition that the 
appointment not exceed a certain time limit. 

d. Probation. A one-year probationary period of 
employment should be established. During this period dismissal 
without cause would be permitted, provided the employee were per- 
mitted a hearing and given other procedural safeguards 

e. Tenure. Following expiration of his probationary 
period the employee should be entitled to such job security and 
procedural due process as has become customary under collective 
bargaining agreements involving established grievance procedures, 
Thus demotion or dismissal should be allowed only for cause. In 
theory this differs in no way from the present civil service. In 
practice the existing procedural protections and standards of dis- 
missal and disciplinary action for cause need to be simplified 
so that legitimate personnel actions can be initiated and de- 
cisions made without unnecessarily prolonged administrative and 
judicial hearings. 

f. Promotion. The promotion system should be based 


on departmental performance ratings, participation in training 
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programs, seniority, and any other evaluation procedures which 
take fairly into account ability and experience. A major feature 
of the proposed promotion system would be careful definition of the 
distinction between management positions, for which lateral entry 
pursuant to the standards outlined in (b) above would be avail- 
able and which would be governed by statutory requirements of 
merit appointments, and labor positions, for which collective 
bargaining agreements would presumably impose seniority pro- 
motional requirements. Such a promotion system would be con- 
siderably different from current civil service which in theory 
provides for merit appointments but which in practice works 
largely on a seniority basis. 

While the model suggested here represents a departure 
from prevailing civil service procedures in Massachusetts, the 
Commission believes it conforms satisfactorily with the more up-to- 
date principles of the Model State Civil Service Law. And in 
an important sense it would not be a departure from Boston 
practices or tradition: almost one-quarter of all city employees, 
namely the teachers and administrators of the School Department, 
are subject to a similar system with respect to recruitment and 
job security. 

The advantage of such a system is that it opens up much 
of the recruitment and promotion processes of the City and frees 
them from rigid adherence to the often unwieldly and unreliable 
written examination machinery of the present system. Also, it 


reinforces the major role of collective bargaining in the pro- 
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tection of employee rights, the maintenance of formal grievance 
procedures and the improvement of wages and working conditions, 
This proposal is cast only in outline form, It requires 
elaboration and exploration based on discussions with union and 
civil service officials, experts in personnel management, depart- 
ment heads, lawyers and legislators. A new merit system would 
entail a major change in the present civil service system for 
Boston and would require extensive administrative preparation 
and training. The Commission believes, however, that the effort 


involved would greatly enhance the quality of Boston government, 


B, Local Option for Massachusetts! Cities to Administer 
Local Systems Pursuant to Certain State Standards 

A more moderate and somewhat less desirable step toward 
improving the personnel system of the City would be adoption of 
a modified local option civil service system. Under such a 
system the major outlines of the existing system would be pre- 
served but some scope would be given to the municipalities to 
adapt to local programs through municipal regulation. 

General legislation has been proposed in the General Court 
which would permit local governments to establish and operate 
their own merit employment systems (1970 House Bill 2725; 1969 
House Bills 2379, 2568; 1968 House Bill 4595, Appendix I). 
According to these proposals, each local system must provide 
for experienced administration, a classification and pay plan, 
merit appointment and promotion, training programs, protection 


from discrimination or duress resulting from partisanship, hearing 
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and grievance procedures and an annual report to the Civil Service 
Director. 

One feature of these proposals which the Commission feels 
should be modified is the broad power given to the Civil Service 
Director to approve or disapprove municipal merit systems prior 
to implementation "in accordance with procedures and criteria 
prescribed from time to time by the commission," The review and 
advisory function of the state Civil Service Director has an 
important place in assuring minimum professional standards, but 
the Commission believes the review of local systems by the state 
civil service should be limited to ascertaining whether the local 
system complies broadly with statutory standards rather than 


with any detailed criteria of the state civil service, 


C. Interim Measures: Selected Improvements in the 
State System 


There are many changes in the state civil service which 


would improve Boston's ability to solve its personnel problems, 


These improvements are piecemeal, however, and constitute mere 
patchwork on the existing system, Thus the Commission believes 
that they would be not as satisfactory an answer to Boston needs 
as the design and implementation of a new Boston merit system 

or a local option system, But since the first two alternatives 
require considerable time to develop, the City should press for 
changes in the existing system that would make it more workable, 

The following list of 12 helpful adjustments to the 


existing system is not intended to be complete or fully descriptive. 
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It is meant to be suggestive of the types of reforms which would 
mitigate some of the worst difficulties with the operation of 
civil service in Boston. 

1. Extension of continuous examinations to as many 
positions as possible. Eligibility for a few civil service 
classification categories is presently determined by minimum 
standards and by one standardized examination given throughout 
the year for all classifications, The examination process should 
be simplified by eliminating unnecessary classification levels 
which require separate examinations. This should speed up the 
process of establishing lists for positions, which now takes an 
average of 6 to 8 months. 

2. Creation of career executive positions. Measures 
such as 1970 House No. 1262 and 1970 House No. 5128, Appendix D, 
which establish special management positions and procedures in 
the state and municipal services designed to attract talented 
individuals into public service would allow more lateral entry 
into high level executive positions than is now possible under 
civil service rules, 

3. Authorization of unassembled examinations. Written 
examinations are often a poor test of an individual's capa- 
bilities for a job calling for skills in relating to other people. 
Several outstanding civil service programs=-<Philadelphia, for 
example--utilize oral or so-called unassembled, examinations 
by a panel of examiners who can combine recruitment with testing 


and thus speed up certification, as well as get a better view 
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of the candidate's skills in responding to others under some 
pressure. Such examinations should be encouraged under proper 
controls, wherever possible, 

4, Waiver of standards in special situations. The City 
should be given the power to deal flexibly with certain limited 
situations, such as to hire individuals whose language skills 
are low or who are physically handicapped and therefore find 
it unusually difficult to obtain positions requiring written 
examinations or minimal physical standards. Unassembled exam- 
inations would go a long way toward alleviating this problem, but 
there should also be provision for waiver of educational, ex- 
perience, or physical requirements under proper circumstances, 

5. Alteration in veterans' preference, At the present 
time, among those who pass civil service examinations, disabled 
veterans are given an absolute preference, and veterans and their 
widows are given limited preference over non-veterans, for any 
position regardless of examination rankings or comparative 
qualifications. This is a very important factor in the City's 
recruitment and promotional system. One member of the city 
personnel department estimates that between 70 to 80 percent of 
the male employees of the City are veterans. Veterans' pre-= 
ference should be changed to a weighted preference affecting 
examination grades in a manner similar to the federal system. 

6. Enlarging the "rule of three". Ordinarily a person 
cannot be appointed or promoted unless his eligibility is 


certified by the Director of Civil Service. If at least three 
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persons certified are willing and eligible to accept, the 
appointment choice is limited to the top three. A department 
head ought to be allowed wider discretion in choosing the staff 
for his agency, as long as minimum standards for the position 
are satisfied. Some improvements would be: a) amendment of 
General Laws Chapter 31, section 15 (g) to permit a choice 
from five instead of three eligibles; b) a corresponding 
enlargement of Rule 14 of the Civil Service Commission (where 
there is more than one vacancy); and c) repeal of General Laws 
Chapter 15 section 15, Part C requiring a written statement by 
the appointing authority of the reason for departing from ap- 
pointing according to the order of standing on the eligible list, 
7. Cutting back examination appeals. It is estimated 
that about 5% of all examinations for positions in Boston are 
appealed. This is a time-consuming process which hampers de- 
partment heads in making permanent appointments. Improvements 
would bes: a) authorization for the Civil Service Director 
to establish a list pending appeal of an examination; b) elimina- 
tion of appeals of examination results to the Civil Service 
Commission as specified in 1970 House 5128 Appendix A; and 
c) limitation of judicial review of Civil Service examination 
decisions through measures such as 1970 House 5128, Appendix E. 
8. Centralized recruiting. In conjunction with the 
creation of an Employee Relations Division of the Executive 
Office of Administration, the City should establish centralized 


supervision and assistance for departments in recruiting. 
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This could be undertaken by the City without legislative change. 

9, Broaden power to discipline and discharge. The City 
should press for measures to encourage department heads to dis-= 
cipline or discharge employees for cause, subject to reasonable 
procedures to protect the rights of employees. 

10. Broaden power to transfer personnel. At present, 
pre-1968 personnel cannot be transferred without their consent 
and the consent of the Civil Service Director, Department 
heads should have the ability to transfer personnel to positions 
in which their abilities can be better utilized. Legislation 
such as 1970 House No, 5128, Appendix F, which cuts back on the 
employee's veto power, is a step in this direction, 

11. Use of unassembled promotional examinations. Pro- 
motional procedures ought to allow for recognition of department- 
al evaluation techniques, completed training programs, and 
experience outside the government in determining promotion 
within a department. The extension of block certification and 
continuous examinations outlined in Par. 1 above would also be a 
method of providing more management flexibility in the utilization 
of personnel. 

12. Creation of non-civil service managerial positions, 
The formality of commissioner status appears to be the only way 
to permit non=civil service management positions in city depart- 
ments. This sometimes leads to anomalous situations in which 
a board of commissioners (e.g. assessing) is placed at the head 


of a department which is in fact run by a single commissioner, 
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or where there is a proliferation of deputy and assistant deputy 
commissioners. All departments ought to be able to establish 

at least four non-civil service positions at a top management 
level or an assistant-to-the-commissioner level in order to 
provide department heads with the resources he needs to explore 
new programs and to take on tasks that existing civil service 
personnel are unwilling or unable to perform, Certain minimum 
standards for these positions ought to be established at the 
outset to avoid problems of these positions being used as par- 


tisan sinecures. 


D. Interim Measures: Delegation of Certain State- | 
Administered Functions to Boston Pursuant to Chapter 31 
The civil service law provides in part that the Director 
of Civil Service "Shall . . . delegate the administration of 
civil service functions, so far as practicable, to cities and 
towns .. ." and, further, that the Civil Service Commission 
shall make rules providing for such delegation. G.L. c.3l, s. 
2A (0), 3(j). The Commission's Rule 34 acknowledges these duties 
and authorizes the Director, with the Commission's approval, to 
make such delegation on his initiative or upon appropriate local 
request--meaning, in the case of Boston, upon request of the 
Mayor and City Council. 
The feasibility of delegation depends as much on the 
availability of funds and suitable staff on the part of the 
City as on the policies of the Civil Service Division, and thus 
delegation is clearly a determination to be made jointly by the 


City and the Director, 
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The Commission notes that discussions have begun be- 
tween the Director of Civil Service and representatives of the 
Personnel Division of the Department of Administrative Services, 
The areas of discussion include the City's assuming, on delegation 
from the State, the certification procedure for the labor service, 
maintenance of the lists for the labor and clerical services, 
and responsibility for payroll certification, 

Such delegation may be an appropriate way of reducing some 
of the delays and misunderstandings currently involved in the 


day-to-day administration of the civil service law in Boston, 
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PART FIVE 


SOME SPECIALIZED CITY FUNCTIONS 
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CHAPTER EIGHT 


REORGANIZATION OF HOUSING AND DEVELOPMENT FUNCTIONS 


I. Introduction: The Issues 

At the present time, Boston's housing and development 
functions are principally performed by the following agencies: 
The Boston Housing Authority, Boston Redevelopment Authority, 
Building Department, Housing Inspection Department, Public 
Facilities Department, Public Improvement Commission, Public 
Works Department and Real Property Department. 

Although the Mayor appoints the heads of the Housing 
Inspection Department, Public Facilities Department, Public 
Improvement Commission, Public Works Department and Real 
Property Department from the outset of his term, he does not 
exercise similar control over either of the Authorities or the 
Building Department. The Mayor appoints four of the five 
members of each Authority, subject to confirmation by the 
City Council, each for a five-year term as their staggered 
terms end. The fifth member of each Authority is appointed by 
the State Department of Community Affairs, which is tantamount 
to appointment by the Governor, Thus, the Mayor cannot usually 
appoint a majority of the members of the Authorities until his 
term of office is more than half over. Similarly, the Building 
Commissioner is appointed for a five-year term which prevents 
the Mayor from controlling the Building Department from the 


outset of his term, 
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No agency or procedure at present exists for coordinating 
either the planning or the operations of the various agencies 
performing housing and development functions. While the Mayor 
can, in theory, coordinate the activities of those agencies 
that are under his control, as a practical matter this means 
little without the power to coordinate the activities of the 
Authorities and to compel their cooperation. Nor does the 
Mayor's Office or the Department of Administrative Services 
have the staff capacity at the present time to provide effective 


coordination of all housing and development functions, 


Il. The Citizens Housing and Planning Association Contribution 
A. CHPA Study 


The Commission commenced its study of housing and 
development functions with the valuable background of findings 
and recommendations contained in a report entitled: TO REBUILD 
A cITy, published by Citizens Housing and Planning Association 
of Metropolitan Boston, Inc. (CHPA) in the spring of 1969, 
Since four of the eighteen members of the Commission had served 
on the Citizens Housing and Planning Association task force 
that developed their report, and the former Executive Director 
of the Commission had served as CHPA Study Director, the 
Commission could take advantage of a close familiarity with 
the work of CHPA, 

Some essential findings of CHPA have been accepted by 


the Commission, 
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1. The separation of the Boston Redevelopment Authority 
(BRA) and the Boston Housing Authority (BHA) from the main- 
stream of municipal administration is undesirable, The ex= 
istence of the Authorities as distinct corporate entities has 
not, in fact, insulated them from the political process, 
Rather, because the Mayor cannot usually affect the policies 
of the Authorities until sufficient time has passed for him 
to have appointed a majority of the members of each Authority, 
the present structure makes responsible politics more difficult, 
for there is no guarantee that housing policies promised in 
political campaigns can be carried out. The Mayor cannot 
effectively be held accountable to the public for housing 
and development policies unless he is given full responsibility 
for and administrative control over all housing and develop= 
ment functions from the outset of his term of office. 

2. Formulation of a comprehensive housing policy has 
received less attention than urban renewal project planning in 
the BRA. A more city-wide perspective will be achieved if 
planning is directed and coordinated in partnership with more 
sophisticated capital and program budgeting capabilities which 
will enable the Mayor to develop and select between alternative 
programs designed to achieve his housing and development policies, 

3. Housing functions are presently too widely and hap- 
hazardly scattered among too many agencies to be effectively 
managed and coordinated, At least seventeen different bureaus, 


departments, boards, sections, offices, authorities, or 
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commissions are involved in housing-related matters in the 
City. A reorganization and consolidation of housing and 
development functions is essential to avoid duplication, over= 


lap and confusion, 


B, The CHPA Proposal Evaluation 


CHPA's recommendation was that all housing functions 
be performed by a single new department to be known as the 
Department of Housing and Community Development. The Com- 
mission felt that this proposal could be improved for a variety 
of reasons. 

First, the Commission found that exclusion of the de= 
velopment functions of the Public Facilities Department, Public 
Improvement Commission, the Public Works Department and the 
Real Property Department from the proposed new department would 
result in an unnecessary and unfortunate fragmentation of de=- 
velopment functions, separating housing development from other 
development functions of the City to the detriment of both, 

The Commission concluded that the close combination of all 
development functions is essential to an effective approach 
to city development. 

Second, the Commission found that the wide diversity and 
number of major functions that CHPA proposed to combine in a 
Single department, ranging from housing development to regula= 
tion of both residential and non-residential buildings, to 
management of more than 13,000 units of public housing, would 


probably pose extremely difficult problems of administration, 
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The number of employees in the department proposed by CHPA 
would not be unusually large in relation to other municipal 
departments, (About 1500 employees would be employed by the 
department proposed by CHPA, as compared with about 1400 pre= 
sently employed by the Department of Public Works, and over 
2000 each employed by the Police and Fire Departments), However, 
the number of distinct, major functions that would be performed 
by the proposed department was excessive. In relation to the 
number of major functions performed by other departments, the 
"super" agency would be out of scale and too complex to be 
manageable, 

Third, the Commission found that the administrator, on 
whom responsibility for the exercise of all powers of the 
proposed department is placed by CHPA, would be unable as a 
practical matter to delegate his powers effectively, Many 
decisions presently made by department heads would tend to be 
sent up to the administrator to decide. The more important 
planning and coordinating functions of the administrator would 
probably suffer from inundation by administrative detail and 
from frequent liaison with citizen groups seeking to deal with 
the highest level of authority. Moreover, the administrator 
would constitute a new layer of authority between the Mayor 
and the heads of major line activities of the City usually 
conducted through separate departments reporting directly to 
the Mayor. A probable result would be the relative downgrading 


of the heads of these line activities (e.g., neighborhood 
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redevelopment, housing management and housing inspection) 

from their present status as top executives of an independent 
authority or department, It would thus be more difficult than 
at present to recruit able men to run the major line activities 


of the proposed department, 


III. The Commission's Proposal 


The Commission recommends that all housing and develop= 
ment functions be performed principally by three new departments: 
a Department of Development; a Department of Housing Services, 
and a Department of Building Regulation, The Commission rec= 
ommends that the Development Department and Department of 
Building Regulation be under the charge of department heads 
serving at the pleasure of the Mayor. The Department of Housing 
Services should be under the charge of a Director, appointed by 
a Housing Services Commission and serving at its pleasure, 

The Commission should consist of five members, each of whom 
should be paid $3,000 per year; and two of whom should be 
tenants in order to provide an effective voice to those persons 
and groups on whom the activities of the Department have a 
major impact, 

Consolidation of all housing, development, and 
regulatory functions, including those at present performed by 
the independent Authorities, into three line departments with 
department heads serving at the pleasure of the Mayor would 


give him full control over the performance of these functions, 
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While each department would exercise comprehensive line 
authority over the functions performed by that départment, 
all three would be under the administrative, budgetary, 
and planning supervision and control of the Executive Office 
of Administration and the Mayor's Office, With full control 
over housing and development functions, the Mayor may justi- 
fiably be held accountable to the public for the success or 
failure of his housing and development policies, 

The Commission considered and rejected a proposal 
that a fourth department be established exclusively to handle 
construction functions, leaving the Development Department 
with project planning and site acquisition and preparation 
functions only. While some members expressed concern about 
the power of the Development Department relative to other 
departments if construction functions are included, the 
Commission believes that separation of renewal functions from 
construction functions is inefficient and unnecessary, Pro= 
ject planning, land assembly and preparation are often serious 
bottlenecks in the development process, and a single depart= 
ment ought to have full responsibility for producing the fin- 
ished product programmed by other line departments, rather 
than have responsibility split or shifting between two different 
departments. A separate construction department might result 
in unfortunate interdepartmental rivalries over such housing 
questions as whether city construction should be favored over 


leasing or turnkey development, 
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A. Insulation of City From the Debts of the Authorities 


The Commission recommends that the Development Depart= 
ment and the Housing Services Commission each be established 
as a body politic and corporate for the purpose of insulating 
the City from liability for the debts of the Authorities, and 
for the purpose of continuing their fiscal budgets and opera- 
tions as matters legally separate and distinct from the 
municipal budget and operations, Powers of each body politic 
would be exercised by the respective department head and such 
officers as may be appointed for the purpose. The precise 
form and powers of each body politic should be drafted after 
consultation with state and federal agencies in order to 
conform as nearly as possible to administrative customs and 


practices of these agencies, 


B, The Development Department 


The Commission recommends that the BRA be changed into 
the Development Department in its capacity as a body politic 
and that the Department be given all the powers, functions, 
and duties now or hereafter provided by law in the case of 
redevelopment authorities, The Department should succeed to 
all the powers and obligations of the BRA with two exceptions: 
powers of the BRA as successor to the planning board should be 
transferred to the Planning Division of the Executive Office of 
Administration; and relocation functions presently performed 
by the Boston Redevelopment Authority should be transferred 


to the Housing Services Commission, 
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The Department of Development should perform the housing 
development functions at present performed by the BHA (or here= 
after provided by law to be performed by housing authorities), 
the park development functions of the Parks and Recreation 
Department, the functions of the Public Facilities Commission 
and the Public Improvement Commission (both of which would be 
abolished), and the development functions of the Department of 
Public Works and the Real Property Department, 

The Commission believes that the soundest approach to 
organizing development functions at the present time is to 
separate those functions from the performance of other funce- 
tions which, while related, are exclusively concentrated on 
day-to-day programs in existing facilities. The transfer of 
school development functions from the School Department to 
the Public Facilities Commission in 1966 was a significant 
step in the effort to promote and accelerate the development 
of new schools. The proposed separation of housing development 
functions from functions related to the management of existing 
housing will upgrade the process of housing development. 
Similarly, the proposed separation of the offestreet parking 
development functions of the Real Property Department from the 
management functions of that department should benefit the 
development of such facilities, 

The combination of all development functions in one 
agency will tend to promote efficient, well-coordinated de=- 


velopment and to realize some economies of scale, Consolidation 
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of the renewal functions of the Boston Redevelopment Authority, 
the housing development functions of the Boston Housing Auth= 
ority, the park development functions of the Parks and Recrea= 
tion Department, functions of the Public Improvement Commission 
(principally laying out streets, ordering street and sewer 
construction, etc.) and development functions of the Department 
of Public Works (principally construction of streets, street 
lighting, sewers, and water mains) will complete the process 
started in 1966 by the creation of the Public Facilities 
Commission of consolidating all development functions into a 
single agency. The Commission contemplates that housing pro= 
jects, once completed, would be managed by the Housing 


Services Commission, 


C,.. The Department of Housing Services 


The Commission recommends that the BHA be changed into 
the Housing Services Commission in its capacity as a body 
politic, that the Housing Services Commission, for purposes 
of assuming the management and social services functions of 
the Authority, be given all powers, functions, and duties now 
or hereafter provided by law in the case of housing authorities, 
The Housing Services Commission should succeed to all the powers 
and obligations of the BHA with one exception: all housing 
development functions of the BHA would be transferred to the 
Development Department. Management functions of the Real 
Property Department with respect to residential city-owned 


property (whether acquired through tax foreclosure or otherwise) 
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should be transferred to the Housing Services Commission, 

The Commission believes that a single agency should be 
responsible for the management of all city-owned residential 
property, including maintenance and repair, and for related 
social services to the occupants of such property. The per-= 
formance of housing management and service functions for both 
public and other city-owned residential property is a large=- 
scale operation, and the agency responsible for these functions 
should have few other major functions to perform, 

The Commission recommends that the Housing Services 
Commission also undertake the relocation functions presently 
performed by the BRA. Such a transfer will strengthen the 
performance of relocation functions. Combining relocation 
functions with development functions tends to compromise re=- 
location, Past experience with relocation functions in the 
BRA suggests that the pressure of development programs and 
schedules tends regularly to exceed the pressure for adequate 
relocation. Transferring relocation functions to a separate 
agency will tend to reduce the pressure to compromise reloca= 
tion and will give greater organizational status to relocation 
functions. The social service functions to be performed by 
the Housing Services Commission make this department the log- 
ical choice for relocation functions. 

In order to establish the proper relationship between 
the development function and the relocation and housing manage= 


ment functions in the City, the Commission further recommends 
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that procedures be established by ordinance whereby any de- 
velopment program involving construction of public housing or 
requiring the relocation of families shall be submitted to the 
appropriate authorities within the Housing Services Department, 
If these authorities disapprove the program, either on the 
ground that the proposed public housing is not manageable or 
that the proposed relocation plan is inadequate, the proposed 
development program shall be submitted to the Mayor for 
final determination of the disagreement between the departments, 
The Commission recommends that the Housing Services 
Commission be required to appoint a Director of Housing 
Services who shall have complete charge of the administration 
of the Department subject only to policy guidelines established 
by the Commission, The Director should have full authority 
to determine administrative procedures, organizational 
structure, staffing requirements, and must have exclusive 


power to hire and fire employees. 


D. The Department of Building Regulation 

The Commission recommends that the Housing Inspection 
Department and Building Department be consolidated into the 
Department of Building Regulation. Licenses, permits, and 
certificates required for the construction and operation of 
housing and buildings should, so far as is practical, be con=- 
solidated into a single agency. The Zoning Commission, and 


Beacon Hill and Back Bay Architectural Commissions, should all 
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be established as boards within the Department, and these 
commissions should all be serviced by the Department, The 
licensing of lodging houses (presently a function of the 
Licensing Board) is clearly a housing regulatory function 

and should be transferred to the Department, The issuance 

of licenses, permits, and certificates should be made a staff 
function of the Department except where there are compelling 
reasons for the function to be performed by a board or com= 
mission. Thus, the Board of Examiners which licenses construc= 
tion superintendents, and the committee on licenses which 
issues special use permits, should both be abolished and their 
functions performed as staff functions of the Department, The 
same agency that enforces provisions of the Sanitary Code 
relative to dwellings should have principal responsibility 

for inspecting the condition of premises adjacent to dwellings, 
and therefore, inspection of vacant lots and alleys and in-= 
Spection of garbage disposal from commercial establishments 
adjacent to dwellings should be performed by the Department 

of Building Regulation rather than by the Department of Public 
Works. 

The Commission believes that combining most housing and 
building regulatory functions in a single agency will promote 
efficiency in the performance of these functions from both an 
administrative and public service perspective, Experience in 
Boston and in other cities demonstrates that the same inspec=< 


tors may be trained to inspect for both building code and 
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sanitary code violations, Technical considerations may re- 
quire that some inspectors remain greater specialists in one 
code or the other, but enforcement of both codes will be ime 
proved if inspectors are trained and instructed to look for 
violations of both codes. Moreover, administrative costs 
(particularly secretarial and overhead costs) will be reduced 
if enforcement of both codes is consolidated into a single 


agency. 


E. The Planning Division of the Executive Office 
of Administration 

The Commission recommends that the planning powers 
and functions of the BRA as successor to the planning board 
be transferred to the Planning Division of the new Executive 
Office of Administration proposed in the Commission's Report 
on Reorganization of Staff Services, Procedures should be 
established by executive order to require that all applications 
ad reapplications made by any municipal agency for federal or 
state grants regarding planning for housing or development be 
submitted to the Planning Division for approval prior to 
submission to the granting agency in order to insure proper 
coordination and efficient use of planning grant funds, The 
power of the Public Facilities Commission to formulate and 
approve the capital improvement program should also be trans= 
ferred to the Planning Division. 

The Commission believes that the Planning Division must 


have the capacity to review, compare, coordinate, and direct 
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housing and development planning done by all departments, 

This planning capacity will enable the Mayor to develop and 
determine his program for carrying out his housing and develop- 
ment policies, Bringing planning closer to the locus of 
decision-making will help insure that planning remains relevant, 
Transferring the planning powers and functions of the Boston 
Redevelopment Authority and the capital improvement program 

of the Public Facilities Commission to the Planning Division 
will help to emphasize that principal responsibility for housing 
and development policy resides with the Mayor, 

The Commission recognizes that planning of one sort or 
another is done at all levels and in all departments of muni- 
Cipal government, The Mayor should have the power and staff 
Capacity through the Planning Division to review, coordinate and 
direct this planning, but all planning need not and should not 
be done in the Planning Division, In fact, extensive planning 
for housing and development ought to be located in the Develop= 
ment Department, The Commission contemplates that the Planning 
Division might initiate and would in any event review and 
approve the general plans for development programs, Once 
approved, these programs would then be given to the Development 
Division for detailed planning design and further development, 
The precise extent, however, of the planning actually done in 
the Planning Division will evolve as the division develops, 

The Planning Division should focus on long-term planning, 


reviewing and coordinating the planning done in other agencies, 
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and developing city-wide policy decisions which can make an 
impact on the operating and capital budget choices of the 
Administration. The Administrative Division of the Execu- 
tive Office of Administration should, under the direetion of 
the Mayor's Office, continually review the operations of 
these three departments in relation to the Planning Division 
and review the operations of other city agencies having a 
direct relation to housing or development. This review 
function should be aimed at accomplishing the following ob- 
jectives: a) the elimination of duplication and overlapping 
in the functions, administrative practices, and facilities 

of such agencies; b) the creation, combination, and coordina= 
tion of information systems; c) the creation of administrative 
structures and procedures which will assure coordinated 
planning and operations; d) the establishment of clear lines 
of authority and allocations of responsibility; and e) the 
marshalling of the resources of such agencies to attack 


specific problems in a coordinated and concentrated fashion, 


F. Civil Service 

The Commission recommends that all persons employed 
by any agency merged or abolished by this proposal be trans-= 
ferred to a corresponding position in one of the three new 
departments and the Planning Division of the Executive Office 
of Administration without loss of civil service protection or 
other job security, The Commission recommends that the po-= 


sitions themselves not be subject to civil service requirements, 
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In making this recommendation, the Commission does not recommend 
the abolition of civil service generally. On the contrary, 
the Commission recognizes that a sound civil service system, 
based on merit, can make an important contribution to the 
effective operation of municipal government, The limitations 
of the present civil service system, however, are particularly 
serious in the case of agencies performing critical housing 
and development functions, This is the principal reason why 
neither the BRA nor the BHA nor the Public Facilities Com= 
mission have ever been subject to civil service requirements, 
The Commission proposes, in effect, simply to continue the 
exception from civil service requirements in the case of the 
Development Department and the Housing Services Commission 

and to extend the exception to positions in the Building 


Regulation Department, 


Iv. Delegation of Powers to Other City Agencies and Public 


Bodies 
The Commission recommends that procedures be established 

under the supervision of the Mayor pursuant to which the Depart= 
ment of Housing Services, Department of Building Regulation, 

and the Planning Division of the Executive Office of Adminis-= 
tration may be authorized to delegate any of their powers or 
functions to any other department or officer, board, commission, 
or authority of the City, or to any public body, and to contract 
with individuals and with any association of individuals or 


others, whether incorporated or not, all in such manner and 
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for such period of time as the department head shall determine, 
Each officer, department, board, commission, authority, and 
public body would be authorized and directed to accept such 
delegation and exercise the power and perform the function 
so delegated, | 

The Commission believes that comprehensive power to 
delegate the performance of functions to other municipal agencies 
and to public bodies will give the Mayor the flexibility he 
needs to carry out his housing and development policies and 
programs in the most efficient manner. Equally important is 
the comprehensive power to contract for the performance of these 
functions. Both the power to delegate and the power to con- 
tract for the performance of these functions is essential if 
any measures relating to decentralization are to be implemented 


in the area of housing and development. 


VeerPowersto Reorganize Housing and Development Functions 


The Commission recommends that the City Council, with 
the approval of the Mayor, be authorized to exercise home rule 
powers in the areas of housing and development. Under such 
powers, the City of Boston should be authorized to reorganize 
itself from time to time by ordinance, creating new departments 
and agencies, abolishing old ones and transferring functions 
between departments and agencies, without having to seek legis- 
lative approval of each change. Organizational flexibility is 
essential if the City is to respond imaginatively and swiftly to 
changing needs and requirements in the field of housing and 


development. 
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CHAPTER NINE 


REORGANIZATION OF LICENSING FUNCTIONS 


I. Introduction: The Present System 


A number of municipal agencies issue a wide variety 
of licenses, permits, certificates and the like, The categories 
of this activity can best be described by brief reference to 
the major supervising agencies, 

The Building Department issues permits for building, 
demolition, change of occupancy, alterations, storage of ex= 
plosives, garages, and other similar activities, 

The City Clerk Department receives and files or records 
over 70 licenses, certificates and liens including Uniform 
Commercial Code Financing Statements, professional certifi- 
cates, bonds for various activities, liens, attachments, and 
assignments of wages. It also issues several state licenses, 
such as fishing and hunting. The Registry Division of the 
Department issues birth, death and marriage certificates. 

The City Council has jurisdiction over the location of 
certain pipelines, licenses for commercial boats, jitneys 
(with the approval of the Mayor) and target practice ranges 
and permits for offensive trades and shellfishing. 

The Fire Department issues about 50 permits primarily 
related to fire dangers, including chemical and flammable ma-= 
terials storage, incinerators, ovens, waste materials, fire= 


works and lumber yards. The Department also licenses such 
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diverse activities as junk yards, feed and flour mills, grain 
elevators, pulverizing plants, fumigation activities and the 
storage of radioactive materials. 

The Department of Health and Hospitals licenses a wide 
variety of activities, including baths and massage parlors, 
garbage transport, funeral directors, hawkers and peddlers, 
daycare centers, dumps, milk plants, slaughterhouses and the 
manufacture of frozen desserts, 

The Housing Inspection Department maintains a Weights 
and Measures Division with certification jurisdiction over 
scales of many kinds, from liquid measuring meters to 10,000 
lb. capacity weighing machines, to retail store scales and 
taxi-meters, 

The Licensing Board regulates establishments that sell 
liquor, and also issues licenses for automatic amusement 
machines, bowling alleys, coffee houses, fortune tellers, 
picnic groves, shooting galleries, and the retail sale of 
soft drinks. 

The Mayor's Office, Licensing Division, presides over 
17 different permits from carnivals and carousels and dancing 
schools to Sunday entertainment and motion pictures. 

The Police Department issues about 20 different permits, 
such as dog, kennel, bicycle, hackney carriage, firearm and 
pawnbrokers' licenses, 


The Public Works Department, Permit Branch, issues a 


wide variety of permits, including permits for street and 
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sidewalk occupancy, dumping and refuse transport and boat 
mooring. 

The Traffic and Parking Department licenses parking 
lots and parades, 

This necessarily cursory review of the hundreds of dif- 
ferent licenses and permits within the jurisdiction of the City 
reveals some of the major characteristics of the present 
licensing arrangements: 

1, The range of licensing activity is extraordinarily 
diverse, touching areas vitally affecting the interests of the 
Boston consumer, major environmental regulation devices, public 
safety concerns and basic demographic and financial record-= 
keeping. 

2. The licensing processes themselves are numerous and 
varied, They include simple registry activities, one or more 
steps of application handling, inspection, issuance, processing 
of appeals, enforcement and general procedural and policy 
review. 

3. The presence of licensing functions in certain de= 
partments is sometimes more a matter of historical accident 
than of functional requirements. No principles of management 
can explain some of the haphazard distribution of jurisdictions, 
Why, for example, should the Mayor's Office license roller 
skating rinks, or the City Council license shellfishing? 

4, There is considerable overlap of licensing functions 


which can be both a source of confusion to applicants anda 
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barrier to effective and consistent regulation. The Licensing 
Board handles entertainment from Monday through Saturday, 

for example, and the Mayor's Office takes jurisdiction for the 
same activity on Sunday, 

5, Information regarding the bewildering array of 
licenses is generally unavailable and unsystematic, both to 
the public and to the city administration, Applicants are 
often shunted from one office to another in search of a permit. 
And until the initial study of this Commission and the recent 
investigation of the Administrative Services Division, there 
existed no usable record of the variety of licensing, recording, 
and filing functions of the City. 

6. Services that involve several forms of inspection 
are sometimes disjointed, time-consuming, and frustrating for 
certain license applicants. A prime example are day care 
centers which for a state license require fire inspection, 
building inspection and two types of health inspection. The 
Department of Health and Hospitals has recently taken steps 
to coordinate the activities of its day care licensing functions 
under the Division of Maternal and Child Health, 

7. The extreme jurisdictional fragmentation of licensing 
activities results in what might be characterized as "policy 
Sprawl", This is a function of, in part, the sheer number of 
different agencies involved and, in part, structural anomolies 
such as the Licensing Board, where the presiding members of 


this most important city agency are appointed by the Governor, 
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There is at present no effective management control over the 
important functions comprising city licensing powers, and given 
the present far-flung system, it is unlikely that such control 
could be assembled. The resulting costs to the City are very 
high. 

a. Operational costs result from the duplication 
of routine work by different agencies involved in tasks that 
could be performed by a single clerical group using modern 
methods of storing and utilizing data, 

b, The lack of a coherent fiscal and managerial 
over-view leads to substantial unrealized revenues: a recent 
study in the Administrative Services Department developed pre= 
liminary estimates that an additional $10 million yearly to 
the City could be obtained by a 50% increase in fee revenues, 

c. The inability to bring together various licensing 
powers into a coherent system prevents the City from formulating 
and pursuing policies that protect the interests of Boston 
citizens. The licensing functions of the Weights and Measures 
Division, for example, have a potentially important impact on 
consumer protection, Decentralization of city licensing func- 
tions into effective service units could be properly examined 


and put into effect, 


3 Wet Principles for Reorganizing the Licensing Function 


The Commission believes that a reorganization of the 


current licensing functions of the City is imperative. The 
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present proliferation of licensing powers in more than a dozen 
departments and divisions does not achieve the standards of 
efficiency and simplicity essential to a modern governmental 
operation. In many cases, the public cannot quickly or easily 
fathom the present licensing maze in order to determine what 
licenses and procedures are required of it. Moreover, the 
internal management and administration of licensing would 
benefit from consolidation of application, inspection, issuance 
and recording activities; efficiencies and unit-cost savings 
could more easily be initiated, Finally, reorganization of the 
licensing structure would provide an opportunity to rationalize 
the fiscal and policy potentials of licensing, and to elevate 
into major departmental status a function that has often been 
relegated to a passive and low-visibility routine of city 
government. 

The Commission did not approach the subject of licensing 
reorganization by making a detailed examination of the pro=- 
cesses by which each city license is issued, Rather, the 
Commission formulated what it believes to be appropriate 
principles for licensing reorganization and from these principles 
established its recommendations regarding specific licenses, 
Inherent to this approach is the possibility that some details 
of the Commission's recommendations may require revision to 
meet practical problems involved in the issuance of a specific 
license, However, the Commission believes that the following 


structure will provide a sound foundation for rationalizing 


“215= 


the licensing structure: 

The administration of licenses and permits should 
be absorbed by a new consolidated Department with these 
exceptions: 

1, Where the administration of permits is so closely 
related to the central responsibilities of a department as to 
be practically inseparable therefrom, the license function 
should remain with such department, This exception applies 
to only three departments: The Department of Public Works’ 
permits relating to control and condition of streets, sewers, 
and sidewalks; the Department of Traffic and Parking's 
responsibilities for traffic regulation (with the exception 
of parades); and the Building Department's permits for construc- 
tion of all kinds (to be transferred to a new Department of 
Building Regulation as recommended in CHAPTER EIGHT: REOR= 
GANIZATION OF HOUSING AND DEVELOPMENT FUNCTIONS) . 

2. Where the activity amounts to only a minor record= 
keeping duty (such as the issuance of certificates by the 
Assessing, Election or Treasury Departments), and transfer 
would only increase paperwork, the license should not be 
transferred, 

3, Where services are closely connected to the adminis= 
tration of a specific site activity (such as the Franklin Park 
Golf Course, or the Auditorium), the transfer of the licensing 
function into a different administrative unit would unnecessarily 
hamper and interfere with on-site agency responsibilities and 


would tend to confuse the public. 
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4, Where inspection and investigatory tasks demand 
special expertise closely related to a department's other 
functions (such as police investigations of character), the 
inspection function should remain in that department even though 
application, issuance and assignment of inspection work is to 


be assumed by the consolidated Department of Licenses, 


III. The Commission's Proposal 


The Commission recommends the creation of a new Depart- 
ment of Licenses to serve as the principal licensing authority 
for the City of Boston. The new department would be headed by 
a Commissioner of Licenses appointed by the Mayor and serving 
at his pleasure. 

A License Board should be established composed of three 
members appointed by the Mayor, two for terms coterminous with the 
Mayor's, and one for a four year term commencing in the middle 
of the Mayor's term, They should be removable for cause, and 
should perform hearing and appellate functions. Membership on 
the Board should require some of the qualifications of the present 
Licensing Board, namely, that members have no interest whatso-~ 
ever in the alcoholic beverage industry and be residents of 
Boston for at least two years prior to appointment. The Mayor 
should have the power to designate from time to time the 
Chairman of the Board. All members should receive a per diem 


for actual service, 
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In keeping with its general position expressed earlier 
in this report, the Commission believes that the licensing func- 
tion should for the most part be directly under the administrative 
control of the Mayor. Whatever may have been the reasons in 
1906 for the creation of a Licensing Board for the City of 
Boston, (consisting of three members appointed by the Governor 
for staggered six-year terms), continuation of this anomalous 
arrangement whereby the elected chief executive officer of the 
City has no authority over a subject of such intense neighbor= 
hood concern as alcoholic beverage licensing is untenable in 
the 1970's. The Mayor of Boston should have the authority 
and the responsibility to the electorate to oversee all the 
licensing functions of the City. There are no guarantees that 
any governmental structure will prevent misuse of the public 
trust. But the creation of clear lines of authority and clear 
political responsibility is a more reliable assurance that abuses 
will be unearthed and rectified than the establishment of agencies 
insulated from basic political accountability. The spectre of 
highly personal mayoral administrations and of partisan political 
influence is less threatening, in the view of the Commission, 
than the dangers of the close relationships that can develop 
when insulated agencies deal regularly with a small number of 
specialized private interests outside the orbit of general 
municipal policies, or when agency personnel are able to ex= 
ercise their own value judgements free of central regulatory 


administration, 
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In accordance with its conviction that the licensing func- 


tions of the City should be streamlined under the administra-= 


tive supervision of the Mayor, the Commission recommends that 


the present Licensing Board be abolished and its functions be 


transferred to the new Department, and that the licensing 


functions of the City be reorganized according to the following 


outlines 


Transfer of Functions 


PRESENT SYSTEM 


Le Acre PoliiitionyvCcontrod 
Commission 


Issues licenses for specific 
types of industrial burning 
and for other activities 
tending to produce air or 
noise pollution, 


2. Assessing Department 


Issues copies of abatement 
records and assessor's cer= 
tificates, five items in all, 


3. Auditorium Commission 
Grants permission to use 
John B,. Hynes Civic Audi- 


torium 


4, Back Bay Architectural 
Commission 


Issues certificates of de= 
Sign approval. 
5. Beacon Hill Architec= 


tural Commission 


Issues certificates of de- 
sign approval. 
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RECOMMENDED SYSTEM 


(DL = Department of Licenses) 


No change. 


No change. This activity is only 
ancillary to the Department's 
primary responsibilities and de= 
pends on its centralized records, 


No change. 


Included in proposed Building Regu-= 
lation Department, but otherwise 
no change. 


Included in proposed Building Regu= 
lation Department, but otherwise 
no change. 


PRESENT SYSTEM 


6. Building Department 


Issues 21 licenses and per- 
mits including building 
permits, building demolition 
permits, permits to change 
building occupancy, permits 
for electrical wiring, and 
elevator installation per- 
mits. 


da City Clerk 


Responsibilities include 
receiving, filing, and re- 
cording of 74 distinct li- 
censes, permits, certificates 
and liens, Most of these are 
issued in the first instance 
by another department of the 
City or Commonwealth, (No 
inspection function.) 


8. City Council 


Issues pipeline, commercial 
boat, jitney (with approval 
of Mayor), shellfish, power 
boats for hire and target 
range licenses, 


Oi6 Collector-Treasurer 


Issues duplicate receipts, 
municipal lien certificates, 
tax payment certificates, re- 
gistered bonds, and release 
of tax title 


10. Election Commission 


Issues 3 types of certifie- 
cates that a given name 
appears on the voting list 
plus certificates as to 
election results. 
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RECOMMENDED SYSTEM 


Included in proposed Building 
Regulation Department, but 
otherwise, no change. 


All functions should be con= 
solidated into DL, except that 
functions as filing officer 
under the Uniform Commercial 
Code or other legal recording 
functions should continue to be 
performed by the City Clerk, 


Transfer of approval of pipeline 
locations to proposed Department 
of Development. All other func= 
tions should be consolidated into 
DL; the proposed License Board 
should be given original juris= 
diction over jitney licenses, 


No change (for the same reasons 
as in the case of the Assessing 
Department, 


No change (for the same reasons 
as in the case of the Assessing 
Department, 


PRESENT SYSTEM 


11. Fire Commissioner 

Issues 49 types of permits 
to engage in activities that 
may create a danger of fire, 
Administers complete system, 
including extensive inspec- 
tional staff. 


12, Health Department 

Issues 32 permits and li- 
censes ranging from slaugh- 
terhouse licenses to permits 
for removal of manure, 
Administers complete system, 
including extensive inspec- 
tional staff, 


13. Health Dept.-Health Div. 
Makes copies of City Hospital 
medical records, 


14, Housing Inspection Dept.-=- 


Weights & Measures Div. 


Tests and certifies the accu- 
racy of all scales used for 
retail sales and certain other 
scales. About 20,000 weighings 
a year, 


Boy Licensing Board 


Licenses and regulates estab- 
lishments that sell liquor; 
issues a variety of other li- 
censes, usually after a hearing. 
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RECOMMENDED SYSTEM 


Consolidation into DL of appli- 
cation, processing, and issuance, 
but inspection and enforcement 
should remain with the Fire 
Department, 


Consolidation into DL of complete 
system including inspectional 
staff. 


No change. 


Consolidation into DL, Staff 
Should eventually be consolidated 
into the inspectional staff 
nucleus absorbed from Health & 
Hospitals Department, 


Consolidation into DL. The fol- 
lowing should fall within the 
proposed License Board's original 
jurisdiction: 


All liquor licensing and regula= 
tion 
Club license 


The following should fall within 
the jurisdiction of the DL: 


Automatic amusement device 
license 

Bowling alley license 
Coffee and tea houses 


PRESENT SYSTEM 


16. Mayor's Office= 


License Division 


Issues permissions ranging 
from a dancing school li- 
cense to several Sunday 
entertainment licenses, 
Inspection is rarely nec- 
essary. This division is 
presently run by one chief 
and three clerks, 


17. Milk and Licensing Bureau- 


Health & Hospitals Dept. 


Issues licenses for premises 
and vehicles used to sell milk, 


18, Parks & Recreation Dept, 
Sells services (e.g., bathing 
suit rentals, use of Franklin 
Park Golf Course) without dis- 
cretionary authority; issues 
permits for concerts and meet- 
ings on city parks; issues park- 
way opening permits for con- 
structing driveways and so 
forth. 


19. Police Department 

Issues 22 licenses and permits, 
Some of these were tasks ori- 
ginally given to the Police 
Department for administrative 
convenience, since the Police 
Department has facilities in 
every neighborhood, Others in- 
volve record-keeping useful to 


RECOMMENDED SYSTEM 
Common victualer's license 
Employment bureau license 
Entertainment license 
Fortune Teller‘s license 
Innholder's license 
Picnic grove license 
Pool room license 
Shooting gallery license 
Soft drink license 
Sippio table license, 


COnSoOLAOaAtLoOnme LntoMDL, 


Consolidation into DL. 


Since most of these activities 
are conducted on-the-spot 
almost as a business, no change, 


Consolidate all into DL. MIn- 
vestigations of character and 
morals will still be conducted 
at DL‘'s request by the Police 
Department, Records useful to 
the Police will be forwarded to 
them, 


PRESENT SYSTEM 


the Department. Still others, 
perhaps a majority, require in- 
vestigation of the character 
and morals of the applicant, 


20. Public Works Department 


Issues approximately 40 kinds 
of permits, generally for 
street and sidewalk use, oc= 
cupancy, and repair, 


21. Registry Div.-City Clerk 


Issues birth, death, and 
marriage certificates, and 
copies of them, 


Joe rant Cas Parking Dept. 


Issues permits for parking 
lots, loading zones, and 
parades. 
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RECOMMENDED SYSTEM 


No change. 


Consolidation into DL of all 
functions. 


No change, except for parade 
permits, which should be trans= 
ferred to the DL. 


A. The Functions of the Department of Licenses 


The Commission recommends that the Department of Licenses 
assume the following functions: 

1. The Department should administer licensing functions 
transferred to the Department according to the outline in the 
preceding section. The Department would be organized to handle 
this effort through the structure proposed in section IIIB of 
this chapter, 

2. The Department should establish procedures to provide 
for speedy inspection either within the new Department or by 
departments (such as Fire and Police) that have their own in= 
spection units. Investigations by such units should be conducted 
pursuant to the directions of the Department of Licenses, If the 
new Department is to achieve higher levels of efficiency, it 
must assume the continuing responsibility of making sure that 
inspections (and other procedures such as hearings, etc.) are 
expedited and properly conducted, 

3. The possibility of establishing a uniform, general, 
or master application form should be thoroughly investigated 
in order to simplify the task of citizens applying for permits 
and licenses. 

4, Decentralization of application procedures involving 
certain licenses should be encouraged together with establish- 
ment of efficient means to record in a central location those 
licenses filed in the local communities. Little City Halls 


currently dispense a small number of certificates by receiving 
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the application, running it by messenger to City Hall, and 
delivering the certificate a few days later. This minimum 

type of decentralized customer service should become immediately 
available for practically all functions of the Department of 
Licenses. Extending this practice to licenses requiring in-= 
spections and finally decentralizing the administration of 

some activities (apart from central record-keeping) should 
follow. The licensing activity generated in local districts 

is probably insufficient to allow the placing of personnel 

of the many present licensing departments in the districts, 
Combining license activities in the new Department could well 
justify the presence of personnel to administer several dif-= 
ferent licenses in the districts and thus facilitate decentrali- 
Zac LOI. 

5. A comprehensive directory or index of all licenses, 
permits, and certificates required by the City, should be 
developed in conjunction with accounting procedures that record 
on a current basis the number of licenses issued under each 
category of permit, and the fee income in each category, This 
basic information system would be essential to the policy and 
fiscal evaluation functions and public information programs 
mentioned in items 6, 7, and 10 below. 

6. Publications of explanatory material should be 
made available to the public regarding license requirements, 
procedures, and the location of application forms, including 


special publications for activities (such as day care centers 
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or restaurants) that may need several forms of licenses and 
inspections. This dissemination of information, a service 
to the public which would facilitate their understanding of 
what is required by the City, may generate a greater volume 
of licensing activity and thereby additional fee revenues 
for the City. 

7. Examination on a continuing basis should be made 
of the licensing fee structure to determine whether: a) more 
revenues can and should be obtained from existing permits; 
b) some licenses should be eliminated on grounds of unen-= 
forcability, negligible fee income, disuse or other grounds; 
and c) an enforcement or public information approach to some 
under-utilized licenses could generate additional revenues, 
An on-going analysis of the City's licensing system is basic 
to the program planning approach now being adopted by the 
City for its budgeting. It should enable the Department of 
Licenses to evaluate the costs and benefits of each licensing 
program and to assess whether elimination or strengthening 
of current programs is advisable, 

8, Automated information storage and procedures for 
licenses should be established to facilitate reporting and 
accounting, and to enable the Department to bill licenses on 
an annual basis or otherwise for recurring permits when 
appropriate. Automation would also facilitate inspection 
and enforcement of activities that require several licenses, 


and automated billing for certain kinds of licenses could save 
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considerable clerical work and application time, 

9, Informal efforts to provide coordinated services for 
certain license applications (e.g., day care centers, non- 
profit community-oriented groups or summer recreation groups) 
should be developed in coordination with other departments and 
public and private agencies. Where the Department determines 
there is a special need for assisting persons or groups in-~ 
volved in the licensing process, it should make every effort 
to expedite its work. 

10, Continual analysis of city licensing policy should 
be undertaken to determine the regulatory effects of current 
procedures, and the implications of new licenses and fee struc~ 
tures for overall city regulatory and fiscal policies. One 
Major area of concern for the new Department should be consumer 
affairs. By judicious use of the licensing powers of the 
Weights and Measures Division and of the Health and Hospitals 
Department, the City can begin to take an active role against 
merchants with poor records of dealing fairly with customers, 

We suggest that a special office under the administration 
of the Department be established to deal with the consumer im= 
plications of various licenses. The Commission does not 
recommend, however, that the present Boston Consumers’ Council 
be combined or amalgamated into the Department of Licenses, 
Licensing is only one means of addressing the problems of 
the consumer, and the Council should be free to explore a 


wide variety of approaches to the issues that concern it, 
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The Commission recommends that special procedures be established 
to permit the Consumers' Council to be notified of relevant 
pending license applications or renewals, and to invervene in 
proceedings, and appear before the Commissioner or License Board 
in the role of a public advocate, 

11, Recommendations of new licenses and fee structures 
(based on departmental studies and on study of the experience 
of other cities) should be made for legislative or adminis-= 
trative action, The Department, in conjunction with the Law 
Department and proposed Executive Office of Administration, 
should seek to initiate legislation and other necessary changes 


in the interests of the Department and the City. 


The Commission recommends that the Department be or= 
ganized under the leadership of the Commissioner of Licenses 
who, in addition to his general responsibility for the ad- 
ministration of the affairs of the Department, would maintain 
a program evaluation unit attached to his office to review 
the procedures and activities of each division, and a public 
information unit to prepare publications and devise other means 
to inform the public of the procedures of the Department. 

Directly responsible to the Commissioner should be a 
special deputy or officer for consumer affairs who would be 
responsible for departmental policy and performance in the areas 
of weights and measures and other consumer=sensitive licensing. 


Other special deputies or officers should be established for 
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additional major policy concerns of the Department, as the 
Commissioner determines necessary. 

The Department of Licenses should be generally organized 
into the following Divisions: Applications, Inspections, 
Records, and the License Board, 

The Application Division should process all applications 
for licenses and permits consolidated into the Department. 
Applications for licenses not requiring hearings or inspection 
would be routinely granted or denied by the Applications Divi=- 
sion under authority delegated pursuant to regulations or 
guidelines promulgated by the Commissioner of Licenses, Those 
requiring inspection would be scheduled by the Applications 
Division for inspection by the Inspection Division of the 
Department or by the inspection unit of any other department 
involved. Upon completion of the required inspection the appli- 
cation would be granted or denied by the Applications Division 
under the appropriate authority. 

The Inspection Division should be responsible for 
all inspections pursuant to complaints, to applications for 
licenses within the jurisdiction of the Department, and to en-= 
forcement of existing license standards, The Division should 
consist initially of inspectors absorbed from other departments 
whose licensing functions are transferred to the new Department, 

The Records Division should assume the present Registry 
Division's records of births, deaths, and marriages, and be 


responsible for the entire information system of the Department, 
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including measures to automate the record system and revise 
billing procedures, This division should maintain a system to 
monitor the current inspection and hearing workload of the 
Department, 

The License Board would, with staff support from the 
Department, hold hearings in the following situations: 

1, Applications for those licenses and permits where 
a hearing on an application is required by law (as in the 
case of liquor and club licensing). 

2. Applications for which the Commissioner, in his 
discretion, requests a hearing, 

3, Revocation, suspension or refusal to renew any 
license, 

Following the hearing, the Board would authorize the 
Commissioner to issue, deny, revoke or suspend the license, 
The Board should be required to adopt and publish procedural 
rules and regulations, including a regulation designating 
those license applications for which hearings shall or may 
be granted, 

The Board's appellate jurisdiction would extend to all 
licenses and permits within the Commissioner's purview, Any 
person adversely affected by a decision of the Commissioner 
(or his delegate within the Department) could ask the Board 
for a review of that decision, and the Board would be required 
to grant such a review, although the Board would not be required 


to grant any hearing on appeal, 
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For the purposes of defining a “person adversely affected", 
the Commission recommends that in addition to persons or entities 
which qualify to intervene under existing standards of the law, 
the Consumers! Council of the City should be entitled to re- 
ceive notices of license issuances, denials, revocations, 
renewals, and suspensions and to appeal to the Board on its 


own behalf or for others, 


CC. vob Security 


The Commission recommends that any person employed by 
any agency whose licensing functions are merged by this 
proposal should be transferred to a corresponding position 
in the new Department without loss of civil service protection 
or other job security. Neither the transferred positions not 
now covered by civil service, nor the new positions of the 
Commissioner and his staff would be subject to civil service 


requirements, however, 
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CHAPTER TEN 


BOARDS AND COMMISSIONS 


I, General Policies of the. Commission. for the 


Reorganization of Boards and Commissions 

Nearly fifty boards and commissions operate within 
Boston city government. These agencies cover the spectrum of 
governmental activities. Their powers vary from administering 
departments to advising city officials and agencies. They 
differ in composition, term of office, and staff capacity. 

Because of the large number of boards and commissions, 
and the variety of their powers and procedures, this Commission 
did not examine each of them in detail. Rather, the Commission 
formulated a view of appropriate functions for boards and 
commissions in city government, and the structures that best 
accommodate those functions, In other words, the Commission 
conceived a model of when and how boards and commissions in 
general should operate within city government, It is from 
this model, rather than from an examination of the actual opera- 
tions of any specific board or commission, that the Commission 
derived its recommendations. As a result, specific recommenda= 
tions may require some modification of detail, Nonetheless, 
the Commission firmly believes that its view of the proper 
functions of boards and commissions within city government, 
and of appropriate organizational structures, should be adopted, 

A, Functions of Boards and Commissions 


The governmental function a board serves is the paramount 


consideration in analyzing whether a board is required for 
effective government. 
1. Executive functions ought to be responsive to 
the direction and control of the Mayor who, as chief executive, 
has ultimate responsibility for management of city government, 
Clear lines of authority for the actions of departments and 
agencies should be established and pinpointed within an identi-~ 
fiable chain of command, so that both the Mayor and the citizen 
can identify who is responsible for developing and carrying 
out city policies, 
Boards and commissions are generally an inappropriate 

means to carry out administrative duties: they diffuse, 
rather than locate, responsibility; they tend to slow down 
action; they tend to generate forms of bargaining and maneu- 
vering that are inappropriate to a service-delivery process, 
In general, therefore, the Commission disapproves of boards 
exercising executive functions, with the following exceptions: 

a. where there are unusually strong reasons to 
inject representation of special interests (such as affected 
neighborhoods) or a wider constituency into administrative 
policy-making machinery; 

b, where the administrative activity is so new 
to city government that a board is necessary to give it 
political visibility and weight; 

c. where federal or state funding requirements 


for the activity dictate a certain board structure; 
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d, where there are funds held in trust in which 
the special protection represented by additional persons is 
necessary; and 

e. where legislative change in the composition 
or structure of the agency is so recent that additional changes 
would be unnecessarily disruptive, 

2. Legislative functions are generally reserved for 
the City Council under the Boston form of government. The 
only commission at present which exercises exclusively legis= 
lative powers, under delegation from the Council, is the Zoning 
Commission, But other boards, such as the Air Pollution Con- 
trol Commission, exercise quasi-legislative powers in promul- 
gating rules and regulations within the area of their 
administrative purview. The importance of representation of 
various interests and the give and take processes inherent 
in legislative action justifies continued reliance on a board 
rather than a single commissioner. 

Bawndudlolalaor quasi-judicial functions involve con-= 
flict-resolving decisions in which a multi-member panel affords 
a certain restraint upon ill-advised or corrupt decisions 
without incurring major countervailing costs of delay and 
inefficiency, Indeed, more members can sometimes improve 
efficiency by spreading out the work-load of hearings and 
preparing opinions. 

B. Size 


There are no scientific rules or unassailable management 
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orthodoxies for the optimum size of a board or commission, 

In general, however, experience suggests that boards require 
at least five members to encourage an exchange and discussion 
of differing viewpoints, and not more than seven members to 
allow for the expeditious and efficient conduct of the com- 
mittee's meetings. 

The best method to accomplish a reduction in the size 
of a board or commission is to allow terms of present members 
to expire, or to appoint new members at a decreased rate (e.g. 
instead of appointing two members every year for five year 
terms, a ten member board could be reduced to five by appointing 


only one member each year.) 


C. Terms of Office 

The questions of length of terms of office and the 
desirability of staggering terms relate to policies regarding 
mayoral control, the governmental function of the agency, and 
the need for some continuity of expertise or experience from 
one administration to the next. 

The Commission generally favors providing the Mayor with 
appointive power over board members for whose activities he is, 
or should be, accountable as chief executive of the City. 

The Mayor should not be faced with the prospect of presiding over 
city policy-making and service-delivery which is controlled by 
hold=over appointees of an administration he may have opposed. 
The Commission generally favors service at the pleasure of the 
Mayor for mayoral appointees to agencies exercising executive 


functions, 


=~235= 


Where there are quasi-judicial or quasi-legislative 
functions connected with the administrative agency, it may be 
desirable to allow both for mayoral control and some continuity 
of membership by permitting the Mayor to appoint a majority 
of the board at the outset for coterminous terms and providing 
for the appointment of the remaining board members at the mid-= 
point of his administration, Such a system combines the features 
of the Boston stronge-mayor form of government, together with 
a mechanism to maintain a two-year period during which some 
office-holders can demonstrate and maintain the standards of 
a previous administration and, if necessary, bring to the 
attention of the public any abusive or untoward actions of the 
board majority. 

No board membership should call for terms longer than 
four years, or for staggered terms, or terms of years less than 
four years, other than for reasons outlined above under A, 

(1) (c), (ad) and (e), or suggested as an appropriate stag-= 
gering method in the previous paragraph. This represents a 
basic change in city policy regarding boards and commissions, 
which have traditionally been appointed for specific terms of 
years commencing May lst. The Commission feels that the tenure 
of a board or commission member should relate primarily to the 
tenure of the Mayor, Since appointments to boards run until 

a successor is chosen, a new mayor can utilize holdover board 
members until he has found an appropriate candidate to fill 

the position, thus relieving any inordinate pressure to fill 


scores Of appointed positions on his first day in office. 
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D. Mode of Appointment 


Special nominations by special groups have been a 
characteristic of appointments to many boards such as the 
Architectural and Art Commissions, Board of Appeal, and Zoning 
Commission, The theories behind such provisions generally 
include the desire to insert into the board a special expertise 
of professional groups or a balanced representation of the prin-~ 
cipal economic and political interests of the City. The formulas 
probably did not achieve this even at their inception, Certain 
interest groups are excluded by the very act of selecting 
others. More importantly, economic and political interests 
in an urban community are not stationary, Of the eight organi- 
zations nominating members of the Board of Appeal, for example, 
three are not listed in the 1969 Boston telephone directory, 

A group which represents strong interests at one time may have 
little influence a few years later, while other groups which 
were not even in existence at the time the nominating formula 
was established may gain a significant role in the City, 

Given the fluctuation in the power of private groups, it is 
unwise to place nominating power in a restricted number of 
special interest groups which may or may not retain their 
vitality and influence over a period of years. 

The Commission opposes nomination by special groups, If 
it is of paramount importance that certain professional view= 
points be represented on a board or commission, the statute 


authorizing the board should specify that the Mayor choose an 
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individual with certain prescribed background or experience, 

B. Staff 

Boards generally function only as well as the staff 
that services them, In keeping with the policy expressed 
throughout this chapter, namely that boards and commissions 
should relate closely to the city administration, the Commission 
believes that the Mayor, not commissions, should select all 
staff heads, To the extent that civil service regulations pro=- 
hibit such appointments, the Commission recommends that these 
barriers to mayoral control be removed by amendments to Chapter 
31 of the Massachusetts General Laws, as recommended in CHAPTER 


SEVEN: CIVIL SERVICE, 


F, Creation of Future Commissions 

The creation of commissions by statute or by ordinance 
should be carefully scrutinized to avoid any unnecessary pro= 
liferation of boards in city government. Informal mechanisms 
are often highly effective forms of group decision-making, and 
should be relied on as much as possible in city government, 
Examples, to cite only the present Administration, are the 
Mayor's "Cabinet" and the Interdepartmental Committee on Aging 
(composed of representatives from the Mayor's Office of Public 
Service, Commission on Elderly Affairs, Health and Hospitals, 
Parks and Recreation, Library Department, Boston Housing 
Authority, and Boston Redevelopment Authority). 

The basic standards or models for a city administrative 


agency which the Commission proposes are: 
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1, A clearly-established need for group decisions in 
a formal structure, 

2, A five= or seven-member group, 

3, Service at the pleasure of the Mayor, or appointment 
for four year terms with a majority of the board appointed at 
the beginning of a Mayor's term in office, 

4, Chairmanship and Vice Chairmanship of the board 


designated from time to time by the Mayor, 


5. No special nominations except for requirements, 
where necessary, of experience and background. 

6. Staff director appointed by the Mayor. 

Variations from this simple model will no doubt be 
justified, particularly where financial inducements from a 
higher level of government are tied to a dictated form of 
board, The Commission recommends, however, that the City adopt 
a general policy that the number of boards should be kept to 
a minimum, and that the composition of the boards be consistent 
in size, term, and so forth, except where the function of the 


agency or special external forces require variation, 


II, Recommendations of the Commission 
In the following summary descriptions of each board, 
it should be assumed that all appointments are made by the 


Mayor, unless otherwise noted. 
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A. Boards to be Abolished 
Administrative Services Board 
Assessing Board 
Auditorium Commission 
Board of Examiners 
Boston Housing Authority 
Boston Redevelopment Authority 
Committee on Foreclosed Real Estate 
Committee on Licenses 
Freedom Trail Commission 
Licensing Board 
Parks and Recreation Commission 
Public Facilities Commission 
Public Improvement Commission 
Public Safety Commission 


Real Property Board 
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ADMINISTRATIVE SERVICES BOARD 
Membership: Director of Administrative Services (Chairman 
of the Board and Department Head) 


Deputy Director of Administrative Services for 
Fiscal Affairs 


Supervisor of Budgets 
Purchasing Agent 
Supervisor of Personnel 
Commissioner of Assessing 
City Auditor 
Collector-Treasurer 
Terms: Coterminous with the Mayor except that Supervisor of 


Personnel and Auditor are subject to Civil Service, 


Functions: Study and make recommendations to improve 


the efficiency and economy of all city departments. 


Action Proposed: Due to the limited representation on the 

Board and its limited activity and meagre staffing, (as dis-= 
cussed in more detail in CHAPTER TWO: REORGANIZATION OF STAFF 
SERVICES) this board should be abolished and replaced by in- 
formal coordinating mechanisms as the Director of Administrative 
Services (or proposed Commissioner of the Executive Office of 


Administration) deems necessary. 
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ASSESSING BOARD 


Membership: Three members: 
Commissioner of Assessing 


Two Associate Commissioners of Assessing 


Terms: Coterminous with the Mayor. 


Functions: To administer the Assessing Department and to 
divide up the Department into such divisions as are necessary 


for the proper conduct of the Department. 


Action Proposed: The Board of the Assessing Department is 

an administrative anomaly and should be abolished, It has no 
functions that cannot and should not be a matter for the 
judgment of the Commissioner, The offices of Associate 
Commissioners of Assessing should be eliminated (subject to 
existing terms of tenure and employment) and replaced by 
positions that the Commissioner, in his discretion, and free 
from civil service restrictions, deems essential for the 


operation of the Department, 
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AUDITORIUM COMMISSION 


Membership: Five members: 


One chosen from three nominees of Greater Boston 
Hotel and Motor Inn Association 


One from three nominees of the Boston Real 
Estate Board 


One from three nominees of the Greater Boston 
Chamber of Commerce 


Two at large 


Terms: Five years, one appointed annually. 


Functions: Responsible for management of John B. Hynes 


Givic AuGetorrun. 


Discussion: The administration of the Auditorium is a full- 
time staff job involving the booking of the premises, lease 
agreements with concessionaries, etc, This is a specialized 
property management function, and any coordination with special 
groups which have an important cooperating role to play in the 
booking of the Auditorium (such as the Hotel and Motor Inn 
Association, and Chamber of Commerce) can and should be handled 


on an informal or semi-formal basis. 


Action Proposed: The Auditorium Commission should be changed 
to an advisory board to the special managerial unit for the 
Auditorium in the Department of General Services proposed in 


CHAPTER TWO: REORGANIZATION OF STAFF SERVICES. 
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BOARD OF EXAMINERS 


Membership: Three members: 
One Architect or Engineer 
One Contractor 


One Lawyer 


Terms: Three years, beginning May lst, one appointed 


annually, 


Functions: Register construction superintendents, 


Action Proposed: As discussed in CHAPTER EIGHT: REORGANI- 
ZATION OF HOUSING AND DEVELOPMENT FUNCTIONS, this essentially 
administrative function should become a task of the staff 

of the present Building Department (and the proposed Depart= 


ment of Building Regulation); the Board should be abolished. 
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BOSTON HOUSING AUTHORITY 
Membership: Five members. 
Terms: Five years, beginning January 8. 


Appointing Authority: The Mayor with the approval of 


the City Council appoints four members, and the Commissioner 
of the Massachusetts Department of Commerce and Development 


appoints the other, 


Functions: To provide low-rent housing for low-income 


families and elderly people in the City of Boston, 


Action Proposed: As discussed in CHAPTER EIGHT: REORGANI- 
ZATION OF HOUSING AND DEVELOPMENT FUNCTIONS, the BHA Board 
should be abolished and its functions transferred to the 


proposed Departments of Development and Housing Services, 
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BOSTON REDEVELOPMENT AUTHORITY 


Membership: Five members 


Terms: Five years, one appointed annually, beginning 


September 17. 


Appointing Authority: Four members are appointed by the 


Mayor with the approval of City Council; one appointed by 


the Massachusetts Department of Commerce, 


Functions: Responsible for urban renewal activities 


in the City of Boston, 


Action Proposed: As discussed in CHAPTER EIGHT: REORGANI~ 
ZATION OF HOUSING AND DEVELOPMENT FUNCTIONS, the BRA Board 
should be abolished and replaced by the Commissioner of a 
new Department of Development, and the planning functions 
of the BRA should be transferred to a new division in the 


proposed Executive Office of Administration. 
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COMMITTEE ON FORECLOSED REAL ESTATE 


Membership: Three members: 


One, the Chairman of the Real Property 
Department 


Two others appointed by the Mayor from 
the Real Property Board 


Terms: Dependent on the officers chosen. 


Functions: Approves all leases or sales of foreclosed 


real estate. 


Action Proposed: The Committee should be abolished and 
its functions absorbed by the proposed Department of 
General Services. See CHAPTER TWO: REORGANIZATION OF 
STAFF SERVICES and the section of this Chapter on the 


Real Property Board. 
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COMMITTEE ON LICENSES 


Membership: The Building Commissioner 
The Traffic and Parking Commissioner 


The Fire Commissioner 


Terms: Dependent upon the term of the applicable 


office. 


Functions: Conducts hearings and grants initial location 
permits for structures storing various types of flammable 


and explosive substances; and for parking and repair garages. 


Action Proposed: The Committee, whose staff of two people 
is located in the Building Department, meets once a month. 
Its functions are an integral part of the Building Depart- 
ment's building permit procedures. The Committee should 

be abolished and its functions should become a staff process 
of the Building Regulation Department (proposed in CHAPTER 
EIGHT: REORGANIZATION OF HOUSING AND DEVELOPMENT FUNCTIONS) 
in consultation with the Fire Department and Traffic and 


Parking Department. 
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FREEDOM TRAIL COMMISSION 


Membership: Five members; two appointed from a list 
of seven candidates nominated by the Freedom 


Trail Foundation, Inc. 
Terms: Coterminous with the Mayor. 


Functions: Designate and supervise the maintenance of 


the Freedom Trail. 


Discussion: The Freedom Trail budget ($13,000) consists 
almost entirely of the cost of a contract with the Chamber 
of Commerce for maintaining an information booth on the 
Common, The Public Works Department contributes repair 
and maintenance of the walkway, Traffic and Parking con-= 
tributes signs, and Parks and Recreation contributes 


maintenance of parks along the historic path, 


Action Proposed: There is no longer any need for a 
separate budget and formal board structure for the 
Freedom Trail Commission in city government, The pre- 
sent Freedom Trail Commission should become a semi-formal 


advisory group to the Public Works Department. 
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LICENSING BOARD 
Membership: Three members 
Terms: Six years, one appointed biennially. 


Appointing Authority: The Governor of the Commonwealth 


with the advise and consent of the Executive Council, 


Function: Principally regulation of alcoholic beverage 


licensing. 
Action Proposed: The Board should be abolished and its 


function transferred to the Licensing Department proposed 


in CHAPTER NINE: REORGANIZATION OF LICENSING FUNCTIONS, 
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DARKS AND RECREATION COMMISSION 


Membership: Five members: 
Commissioner, Chairman 
Two Assistant Commissioners 


Four Associate Commissioners and Assistants 


Terms: Commissioner, coterminous with Mayor; Associates, 


four years beginning May lst, one appointed annually. 


Functions: Administer the Department of Parks and Recreation 


(The Associate Commissioners serve without compensation), 


Discussion: The present arrangement was recently enacted by 
the City Council, which rejected a bill to combine the Commis= 
sion with the Conservation Commission, 

The utility and necessity of a Parks and Recreation 
Commission is doubtful, The Commission serves only executive 
functions which can be performed more efficiently by the Depart- 
ment head, However, under present civil service requirements 
the Department's two assistant commissioners can only be exempt 
from civil service if they are members of a departmental 


governing board, 


Action Proposed: Subsequent to passage of the civil service 
reforms (outlined in CHAPTER SEVEN) which would permit flexible 
appointment procedures for management positions of the depart- 
ment, the Commission recommends that the present Parks and 


Recreation Commission be abolished, 


-251- 


PUBLIC FACILITIES COMMISSION 
Membership: Three members 
Terms: Coterminous with the Mayor. 


Functions: Prepare long-range capital improvement 
program; select sites, prepare plans and contract for new 
facilities and major repairs or demolition of city struc- 
tures; acquire land through lease, purchase, gift, or 


eminent domain, 


Action Proposed: As discussed in in CHAPTER EIGHT: 
REORGANIZATION OF HOUSING AND DEVELOPMENT FUNCTIONS, 
the Public Facilities Commission should be abolished 
and its functions transferred to the proposed Depart- 


ment of Development. 
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PUBLIC IMPROVEMENT COMMISSION 


Membership: Three members: 
Commissioner of Public Works 
Commissioner of Real Property 


Commissioner of Traffic and Parking 
Terms: Dependent on applicable office. 


Functions: Lay out, widen, alter, repair, and name 
highways; construct sewers and storm drains; take land 
for municipal purposes; levy assessments and betterments; 


issue permits for conduits, signs, tracks, etc. 


Action Proposed: As discussed in CHAPTER EIGHT: REORGANI- 
ZATION OF HOUSING AND DEVELOPMENT FUNCTIONS, the functions 
of the Public Improvement Commission should be transferred 
to the proposed Department of Development, and the Public 


Improvement Commission should be abolished, 
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PUBLIC SAFETY COMMISSION 
Membership: Ten members: 


Director of Administrative Services, Chairman 
Director of Civil Defense 


Building Commissioner 

Fire Commissioner 

Public Works Commissioner 
Traffic and Parking Commissioner 
Superintendent of Schools 

Police Commissioner 


Commissioner of Health and Hospitals 
General Manager of the MBTA 


Terms: Depends upon term of applicable office. 


Functions: Coordinates work of city departments (and MBTA) 
concerned with public safety, particularly in times of 


emergency or disaster. 


Action Proposed: Since there is only one part-time staff 
member for the Commission, the Commission serves simply as 

a formal mechanism for coordination. This should be elim= 
inated as a special commission and its functions should be 
designated as the responsibility of the Mayor (who should in 
turn delegate it to a member of his Administration), As an 
informal or semi=-formal body (such as the present Mayor's 
"Cabinet") it should include other metropolitan agencies which 
could have an important role in providing for emergencies: 

the Port Authority, the Turnpike Authority, the MDC, each of 
which control major entries and exits to the City and have their 


own police force, 


REAL PROPERTY BOARD 


Membership: Five members? 
Commissioner of Real Property, Chairman 
Assistant Commissioner 


Three Associate Commissioners 


Terms: Commissioner and Assistant, coterminous with Mayor; 
Associate Commissioners, three years, one appointed annually, 


beginning May lst. 


Functions: Organization of the Real Property Department 
into divisions; establishment of parking garages; procedure 
for foreclosed property; regulations for the custody and 


management of city property. 


Action Proposed: As recommended in CHAPTER TWO: REORGANI- 
ZATION OF STAFF SERVICES, the Real Property Department and 
Board should be abolished and the functions of the depart- 
ment merged into the Department of General Services. 

The administrative functions of the department simply do 


not require the policy determinations of a board, 
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B., Boards for Which Some Change is Recommended 


Air Pollution Control Commission 
Art Commission 

Back Bay Architectural Commission 
Beacon Hill Architectural Commission 
Board of Appeal 

Board of Election Commissioners 


Board of Health and Hospitals and Trustees 
of Health and Hospitals of the City of Boston 


Board of Review of the Assessing Department 
Commission on Elderly Affairs 

Conservation Commission 

Consumers Council 

Coordinating Council on Drug Abuse 
Development and Industrial Commission 
Suffolk County Courthouse Commission 
Traffic and Parking Commission 

Youth Activities Commission 


Zoning Commission 


AIR POLLUTION CONTROL COMMISSION 


Membership: Three members: 
Commissioner of Health and Hospitals 


Two at large 


Terms: Commissioner, five years; two others, for three 


years, annually except for every third year beginning 1970, 


Functions: Regulate and control atmospheric and noise 


pollution as authorized in G.L. ch. 111 s. 31C. 


Discussion: This Commission is still in the early stages 

of development, It is not clear why the Board has such a 
limited number of members or why three-year terms are 
necessary for the Commission members, A commission so 

new to city government could benefit from additional members, 
Coterminous terms would reflect better the basic responsi- 
bility of the Mayor for local air and noise pollution policy. 
On the other hand, the potent regulatory and quasi-judicial 


powers of the agency require a continuity of membership. 


Action Proposed: The Air Pollution Control Commission should 
be expanded to five members, The terms of three Commission 
members should be coterminous with the Mayor, and the other two 
members should be appointed two years after the Mayor is inaug- 
uraged for four-year terms, The Mayor should appoint both the 


Commission Chairman and the executive director of the Commission, 


ART COMMISSION 
Membership: Five members, one appointed from three nomina- 
tions by each of the following groups: 
Museum of Fine Arts 


Trustees of the Public Library of the City 
of Boston 


Massachusetts Institute of Technology 
Boston Society of Architects 


Copley Society of Boston 
Terms: Five years, one appointed annually. 


Functions: Approve all purchases of, and initiate orders 
for, works of art for the City; answer requests by the Mayor 
or City Council to review designs of municipal buildings, 
bridges, gates, etc.;: order removal, with the approval of 


the Mayor, of works of art that are the property of the City. 


Discussion: The present operational status of the Art Com- 
mission is that of a design advisory committee for the Depart- 
ment of Administrative Services and other city departments, 
The BRA maintains its own five-man Désign Advisory Committee 
as well as an art consultant to assist in the selection of 
paintings and sculpture which fall under the 1% project cost 
allocation for art in or near buildings within federally- 


assisted projects. 


Action Proposed: In keeping with the policy expressed above 


in Section I.D., nominations to the Commission should be 


changed to require the Mayor to name members with a background 
or experience in fine arts, architecture, art history, and art 
criticism, The present nominating bodies and other interested 
groups should be allowed to submit names on an informal ad- 
visory basis. 

The Mayor should be able to appoint three members of 
the Commission for coterminous terms at the outset of his 
term, and two members after two years, for four-year terms, 
Together with these structural changes, the Commission rec-=- 
ommends that the powers and relationship of the Art Commission 
to the city agencies be clarified, 

The Art Commission should be an advisory group to the 
Department of Development proposed in CHAPTER EIGHT and to 
the other city departments involved in purchases of art, 

In addition the Commission should be given power to approve 
or reject (for whatever reasons it deems appropriate), 
proposed purchases of works of art by the City or by the 
Department of Development for renewal projects. Contracts 
of purchase should, however, be signed by the acquiring 
city department with the Art Commission sign-off necessary 


for execution of such contracts. 
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BACK BAY ARCHITECTURAL COMMISSION 


Membership: Five members and alternates: 


One from the Neighborhood Association of the 
Back Bay 


One from the Greater Boston Real Estate Board 
One from the Boston Society of Architects 
One from the Back Bay Association 


One appointee of the Mayor 


Terms: Tive years, one appointed annually. 


Functions: To review and approve any building permit issued 
by the Building Department in the Back Bay District (as defined) 


involving exterior architectural features. 


Discussion and Action Proposed: The Back Bay Architectural 
Commission, presently staffed by the BRA, plays a useful role 


in regulating the character of new construction and renovation 
in a unique historical area, For the reasons outlined in the 
discussion in Section I., the Commission recommends that the 
nominating structure for the Commission be simplified to re- 
flect the local community's interest and the interest of the 
City as a whole in the preservation of the character of Back 
Bay by having three members and alternates (with experience in 
architecture, planning, or art history) appointed from the Back 
Bay area, and two members and their alternates appointed by 

the Mayor at large. Under this formulation, two area residents 
and one at-large member would be appointed for coterminous 
terms at the outset of the Mayor's term, and the others, two 


years later, for four-year terms. 
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BEACON HILL ARCHITECTURAL COMMISSION 


Membership: Five members and alternates: 


One from two nominees of Beacon Hill Civic 
Association, Inc, 


One from two nominees of Greater Boston Real 
Estate Board 


One from two nominees of the Boston Society 
of Architects 


One from two nominees of the Society for the 
Preservation of New England Antiquities 


One at large 


Terms: Five years, one appointed annually. 


Functions: To regulate and control any construction in the 
Beacon Hill District (as defined) in which exterior architec- 


tural features are involved, 


Discussion and Action Proposed: Although the review function 
for building permits is properly a staff duty of the Building 


Department, a special commission plays a useful role in regis- 
tering community sentiment where the neighborhood has considerable 
concerns over its historical architectural values. The City 
as a whole also has an interest in preserving those neighbor- 
hoods with unique historical value, 

For the reasons discussed in Section I., elaborate 
nominating procedures involving special professional groups 
have many inadequacies and ought generally to be eliminated, 
In the case of a paramount local district concern, however, 


nominations from the neighborhood entity ought to be retained 


~26l- 


by having three members of the Beacon Hill Architectural 
Commission Beacon Hill residents and two members appointed 

by the Mayor at large. Under this proposal, two area resi- 
dents and one at-large member would be appointed for cotermi~ 
nous terms at the outset of the Mayor's term, and the others, 


two years later, for four-year terms, 
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BOARD OF APPEAL 


Membership: Five members, chosen as follows: 


One from nominees of the Boston Society of Arch- 
itects and Boston Society of Civil Engineers 


One from nominees of the Greater Boston Real 
Estate Board and the Mass. Association of Real 
Estate Boards. 

One from nominees of the Master Builders Associa- 
tion and Building Trades Employers' Association 
and Associated General Contractors of Mass., Inc, 


One from two nominees of the Building and Con- 
struction Trades Council of the Metropolitan District, 


One Mayoral selection, 


Terms: Five years, beginning May lst, one appointed annually. 


Appointing Authority: Mayor, with approval of City Council. 


Functions: The Board considers appeals from persons denied 
permits under the Building Code and "may vary the application 
of any provision of ... (the) code to any particular case 
when in its opinion, the enforcement thereof would do manifest 
injustice, provided that the decision of the Board shall not 
conflict with the spirit of any provision of . .. (the) code," 
The Board also hears appeals from persons denied permits under 
the Zoning Code and rules on applications for conditional uses, 


exceptions, and variances. 


Action Proposed: See Zoning Commission 


ode 


BOARD OF ELECTION COMMISSIONERS 


Membership: Four members, evenly divided between the two 
leading political parties. 


Terms: Four years, one appointed annually. 


Functions: Supervise conduct of all elections, including 
some neighborhood elections like Model Cities and the main- 


tenance of jury selection, voter registration and police lists. 


Discussion: Since the Board of Election Commissioners is 
established by state general law to provide equal representa- 
tion of the major parties in the supervision of the election 
process, the Commission does not believe any change in the basic 
structure of the Board of Election Commissioners is appropriate 
at this time. The Commission takes no position on the relative 
effectiveness and the quality of work of the Election Department. 
However, to help insure that elections for public office, 
particularly challenges to incumbent mayors; are judged in an 
independent manner, the Commission recommends that appointments 
to the Board of Election Commissioners be confirmed by the 


are cOUriC del ¢ 
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BOARD OF HEALTH AND HOSPITALS, AND 


TRUSTEES. OF. HEALTH. AND. HOSPITALS. OF 
THE CiTY OF BOSTON; INC, 


Membership: Nine members, The Trustees of Health and 
Hospitals of the City of Boston, Inc., a charitable corpora- 
tion, was first created in 1880 as the Hospital Board of the 
City. Since the merger of the Department of Health and De- 
partment of Hospitals in 1965, the same members serve on the 
Board of Health and Hospitals and the Trustees of Health and 


Hospitals of the City of Boston. 


Terms: Three years, three appointed each year beginning 


May lst. 


Functions: General care and control of the hospitals, 
organization and regulation of the Health and Hospitals De- 
partment, establishment of some health regulation and per- 
sonnel educational standards, exercise of the powers and 
duties of boards of health except for enforcement of the 


State Sanitary Code, 


Action Proposed: Since the Trustees corporation is custodian 
of an endowment of over $1.4 million in private funds, the 
Commission recommends no change in the composition or struc- 
ture of the Trustees owing to the Commission's policies set 


forth in Section I.A., 1. de In view, however, of the 
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Commission's positions outlined in Section I,, the executive 
functions of overseeing the health department and the admin- 
istration of the hospitals do not reguire a board, but rather 
a department head appointed by the Mayor. Therefore, the 
Board of Health and Hospitals should be abolished, The net 
effect of this recommendation would be to eliminate the city 
Board with its present jurisdiction over the department and 

to preserve the Trustee charitable corporation with its 
endowment responsibilities, The Commission is aware of the 
possibility, now under consideration, that more responsibility 
for the operation of the hospitals and some health functions 
might be shifted by contract from the City to the Trustee 
corporation; and such arrangements would be entirely consistent 


with these recommendations. 
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BOARD OF REVIEW OF THE ASSESSING DEPARTMENT 
Membership: Three members: 


One, the Chairman, a staff member of the real 
estate appraisal division 


One, a staff member of the statistical research 
division, 
Terms: One year, except the at-large member, whose term is 


coterminous with the Mayor, 


Functions: Review applications for abatements, conduct hearings 
on abatements, and report findings and recommendations for final 
determinations by the Assessing Commissioner (or Associate Com-= 

missioners, who have been delegated determinations of abatements 


of properties valued under $100,000). 


Action Proposed: The Board of Review's important quasi-judicial 
examination and hearing functions on abatement proceedings should 
be given separate institutional status in order to free the Com-= 
missioner for the basic administration of the department. (See 
CHAPTER SIX, Section VI: Assessing Practices) The Board of 


Review should be given full authority to grant abatements. The 
Commissioner should have power only to reduce or reject any 


abatement granted by the Board. Since the Mayor is ultimately 


responsible for abatement and assessment policies and procedures 
of the City, he should appoint all members of the Board of Review. 
In order to maintain a continuity of abatement policies and sus- 
tain the quasi-judicial nature of the hearing and decision pro- 
cedure of the board, the Mayor should appoint two members of the 
board for coterminous terms and one member for four-years at 


the mid-point of the Mayor's term, 


COMMISSION ON ELDERLY AFFAIRS 
Membership: Eleven members, 


Terms: Ten Associate Commissioners, one member (Commissioner 
and Chairman) coterminous with Mayor, four years beginning 
May lst, three appointments each year for two years; two 


appointments each year for the third and fourth year, 


Functions: Keep abreast of federal and state programs for 
the elderly and coordinate and carry out programs in con-= 


junction with the state Commission on Aging. 


Discussion and Action Proposed: The City's policies toward 
the elderly are directly the responsibility of the Mayor, 


Since he appoints the Commissioner, who is the only full-time, 
paid member of the Commission, As the Commission develops more 
on-going programs and a larger staff, the need for such an 
advisory commission should be carefully re-examined, 

Although this Commission (formerly the Council on 
Aging) is very young, and the dominant role of the Commissioner 
was only recently established by City Council ordinance, the 
size of the Commission should be reduced to five or seven 
members, and the terms of the Commission members should be 
made coterminous with the Mayor or staggered as suggested 


An PSectionw.. Cc. 
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CONSERVATION COMMISSION 


Membership: Seven members: 
Commissioner of Parks and Recreation, ex officio 
Six others, four at large and two appointed from 
ten candidates nominated by the following organi- 
zations (which nominate two candidates each) : 
Massachusetts Audubon Society, Inc. 
Massachusetts Forest and Park Association 
Massachusetts Roadside Council 
Trustees of Reservations 


Eastern Massachusetts Group of the New England 
Chapter of the Sierra Club 


Terms: Three years, two appointed each year, Parks and 


Recreation Commissioner, coterminous with the Mayor. 


Functions: Conduct research, coordinate unofficial bodies, 
index open areas and wetlands, recommend programs for the pro- 
motion and utilization of natural resources and protection of 
watershed resources as authorized in Chapter 40, Section 86 


of the Massachusetts General Laws. 


Discussion: The Conservation Commission was created in June 


of 1970 and has just begun to function as of this writing. 


Action Proposed: Although the nominating groups are outstanding 
state-wide organizations concerned with conservation, these 
special organizational appointments ought to be eliminated in 


accordance with the reasoning outlined in Section I. D. 
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Membership: Corporation Counsel or his designee 
Sealer of Weights & Measures or his designee 
Commissioner of Health & Hospitals or his designee 


"A person appointed by the Mayor after consul- 
tation with the Consumers' Council of the 
Commonwealth" 


Three others, at least two of which shall be 
"persons of low income" 


Terms: Coterminous with the Mayor. 


Functions: Conduct studies in consumer matters, keep consumers 
informed; and ensure laws beneficial to consumers are duly 


enforced, 


Action Proposed: The membership on the Council of the Sealer 
and the Commissioner of Health and Hospitals should be elim- 
inated in light of the creation of a new Department of Licenses 
(See CHAPTER NINE) with the Consumers’ Council having rights 

of intervention in the hearings of the new Department, The 
special deputy or assistant for consumer affairs to the Com=- 
missioner of the proposed Department of Licenses as well as 

the Corporation Counsel should be designated to sit with the 
Council but the membership of the Council should be open to 


two other non-city officials, 
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COORDINATING COUNCIL ON DRUG ABUSE 


Membership: Twenty-one members: 
Sixteen at large 
Police Commissioner 
Commissioner of Health & Hospitals 
Corporation Counsel 
Penal Commissioner 
Executive Director of the Youth Activities 
Commission 
Terms: At-large members, coterminous with the Mayor; five 


others depend on applicable terms of the office, 


Functions: Coordinate public and private agencies; conduct 


studies, enforcement, and education programs involving drug abuse, 


Discussion and Action Proposed: This Board, formed in January, 


1970, with an executive secretary appointed by the Mayor, 
requires change to reduce its size to manageable proportions, 
It should consist of five to seven members and the city ad- 
ministration representatives should be eliminated as formal 


members, but be designated to sit with the Council, 
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DEVELOPMENT AND INDUSTRIAL COMMISSION 
Membership: Fifteen members, 


Terms: Five-year terms beginning January 31st; three 


appointed each year, 


Functions: To conduct research, assist in establishment 
of projects to expand and strengthen the local economy, 
publish information, and coordinate activities of other 


development and industrial groups. 


Discussion: The structure and terms of the Development and 
Industrial Commission, which was created in 1969, are based 
on the state formula specified in G.L. Ch, 40 s.8A,. Although 
the Development and Industrial Commission could be as small 
as five members, its role at this early stage of program 
development under federal funding is primarily advisory, not 
administrative; and a large, broadly representative group 
has been useful since the Mayor has effective control over 
the executive director, As its work proceeds, however, the 
fifteen=-man structure of the Development and Industrial 
Commission will need to be altered to a board of five to 


seven members, 
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SUFFOLK COUNTY COURTHOUSE COMMISSION 


Membership: Three members: 
Sheriff of Suffolk County 
Appointee of Chief Justice of Supreme Judicial Court 


Appointee of Governor 


Functions: Supervise care, custody, and control of Suffolk 


County Courthouse, appoint staff, and fix tenure of employees. 


Discussion: Boston currently pays 70% of the cost of upkeep 

of the Courthouse, yet has no representation on the Commission. 
The City has repeatedly urged the state to assume the full cost 
of the courts, since it cannot afford to house and maintain the 
Superior Court in a completely appropriate manner. County re- 
form, including state assumption of court costs, is now under 
serious consideration in the General Court, and pending a de- 
cision on this matter, it seems unwise to recommend changes in 


the structure or existence of the Courthouse Commission, 


Action Proposed: The Commission strongly urges that legisla- 
tion be enacted by the General Court to authorize the state 
to take over the entire operation of the court system and the 


Suffolk County Courthouse, 
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TRAFFIC AND PARKING COMMISSION 


Memberships: Commissioner of Traffic & Parking, Chairman 


Police Commissioner, ex officio Associate 
Commissioner of Traffic & Parking. 


Commissioner of Public Works, ex officio 
Associate Commissioner of Traffic & Parking 


Fire Commissioner, ex officio Associate 
Commissioner of Traffic & Parking 


Commissioner of Real Property, ex officio 
Associate Commissioner of Traffic & Parking 


Terms: Chairman, coterminous with the Mayor; others depend 


on term of the applicable office, 


Functions: Adopt and repeal rules and regulations relative 
to vehicular street traffic and erect signals and signs for 


controleof traffic land information of the public, 


Discussion: The City Council is now considering a home rule 
petition submitted to it by the City Administration to reor- 
ganize the department into a Department of Transportation with 
the same board structure as the present Traffic and Parking 
Commission, The responsibility to adopt rules and regulations 
and erect signals and signs for control of street traffic be- 
comes, under the terms of the petition, that of the Commissioner 
of Transportation, At present, the Commissioner exercises 


this power on an interim basis between Commission meetings. 


The transportation Commission becomes a hearing and appeal 
board for complaints by 50 or more citizens of the action of 
the Commissioner, and a majority vote of the Commission on such 
appeals amounts to final determination. 

The general thrust of the Transportation Department 
home rule legislation is desirable in that it recognizes the 
present responsibility of the Commissioner for policy-making 
and administration, The Commission is useful as a board em= 
powered to overrule the Commissioner as the need arises, when 
people aggrieved by the actions of the Commissioner seek re- 


course to the Commission, 


Action Proposed: The Commission recommends that home rule 


petition for the establishment of the Transportation De- 


partment be adopted, 
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YOUTH ACTIVITIES COMMISSION 


Membership: Seven members: 
Five appointed by the Mayor 


One appointed by the Chairman of the Youth 
Services Board of the Commonwealth 


One appointed by the Superintendent of Schools 


Terms: Mayoral appointees, five years, staggered terms, one 


each year. 


Functions: Prevention of delinquency through street work with 
youth and coordination of public and private agencies dealing 


with youth, 


Discussion: This Commission was established by the Massachusetts 
Legislature in 1965, and the Commission members take an active 
role in personnel selection and budgeting for the staff (now 
approaching almost 60 people). Since the work of this Com- 
mission is now a sizeable activity of the City, the Mayor 

should have the right to appoint the executive secretary to 

the Commission and to appoint the Commission itself. The 

role of Youth Activities, however, is not settled enough at 
present to justify the elimination of a commission form of 


protection and assistance, 
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Action Proposed: The operational responsibility for Youth 
Activities should be in the hands of the Mayor, who should 
appoint three members of the five-man Board and the staff 
director of the Commission for coterminous terms. The other 
two members should be appointed for four year terms at the 
mid point of the mayoral term. The present school and Youth 
Services Board members should be eliminated in favor of infor- 


mal or semi-formal advisory relationships with those agencies, 
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ZONING COMMISSION 
Membership: Eleven members, one from two candidates of the 
following groups: 
Associated Industries of Massachusetts 
Boston Central Labor Union 


Boston Real Estate Board 


The Boston Society of Architects and Boston 
Society of Landscape Architects 


Boston Society of Civil Engineers 

Greater Boston Chamber of Commerce 
Massachusetts Motor Truck Association, Inc. 
Master Builders' Association of Boston 


Plus three at large, one of whom must own 
and occupy his home. 


Terms: Three years, four appointed each year (except every 


third year when three are appointed). 


Functions: To adopt the zoning regulations for the City of 
Boston, by concurrent vote of not less than seven members, 


or nine, if vetoed by the Mayor. 


Discussion: Nominations. As discussed in Section I., there 
are a number of reasons why the nominations by special groups 
are undesirable, (Two of the organizations that nominate 
candidates to the Zoning Commission are not listed in the 


1970 telephone directory for Boston.) It seems particularly 
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inappropriate that a general legislative body such as the 
Zoning Commission should be made up of special-interest 
members. 

Jurisdiction, The Board of Appeal and Zoning 
Commission have overlapping jurisdiction in most zoning mat- 
ters; i.e., a developer seeking a change of zoning has the 
option of seeking a map or text amendment to the zoning code 
by way of the Zoning Commission, or seeking an exception or 
variance from the Board of Appeal. 

Workload, At the present time, the Zoning Com= 
mission meets about oncé a month and handles each year approxi- 
mately 20 map=-amendment applications (changes in the areas to 
which zoning regulations apply) and about 3 text-amendment 
applications (legislative change in the zoning code). The 
Board of Appeal meets weekly and considers during the course of 
the year over 400 appeals for variances or exceptions to the 
zoning code, and approximately 25 to 30 building code appeals. 
The recent enactment of the new building code, which contains 
far more performance-oriented standards, may further lower the 
number of building code appeals since the Building Commissioner 
should have more discretion under the new rules to make de- 
cisions. 

Functions, There is a considerable overlap in 
function between the Zoning Commission and the Board of Appeal. 
The sheer volume of appeals (in 1965 and 1966, for example, 52% 


of all dwelling units constructed in the City were involved in 
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appeals to the Board of Appeal) and the relatively high per-= 
centage of decisions favorable to appellants, means that the 
aggregate of Board of Appeal decisions over time has a profound 
impact on the zoning map and zoning policies of the City. 

value of Amalgamation. In effect, the Zoning 
Commission and the Board of Appeal (apart from the small 
number of building code appeals) are engaged in the same pro= 
cess. Both agencies regulate development of the City, but 
communication between the two agencies is limited, and no 
central policy perspective guides the decisions of the two 
groups. Although the BRA acts in a staffing role for the two 
boards, the continued involvement of the BRA Board has meant 
that the BRA is frequently unable to make recommendations, due 
to time limits for decisions by Zoning and the Board of Appeal, 
and the conflicting timing of BRA Board meetings, Except for 
Planned Development areas, BRA recommendations have no binding 
effect on either Zoning or Board of Appeal. 

Agencies that combine rule-making functions (such as 
Zoning), and decision-making functions (such as Board of 
Appeal rulings on exceptions, variances, and constructions of 
the Zoning text) are common throughout state and federal govern= 
ment. In the case of Zoning, the combination of these two 
functions is particularly appropriate to overcome the frag- 
mentation between agencies, and to provide consistent policies, 


procedures, and remedies to developers in the City. 
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Action Proposed: The Zoning Commission should be amalgamated 
with the Board of Appeal in a seven-member Board of Zoning 
and Appeals, which would combine the present powers and juris- 
diction of the Zoning Commission and the Board of Appeals, 

In order to change the impetus of the combined agency 
from its present role of reacting to the initiatives of de- 
velopers into a more active role of initiating policy in the 
whole area of comprehensive land use regulation, the staffing 
of the agency is of considerable importance, 

The Planning Division of the Executive Office of Ad- 
ministration proposed in CHAPTER TWO: REORGANIZATION OF STAFF 
SERVICES, should be the staff arm of the amalgamated Board of 
Zoning and Appeals. The Planning Division would be notified 
of all petitions before the Board and would have the opportunity 
to present their opinion to the Board and to appeal decisions 
of the Board on all casés they deemed appropriate. The 
Planning Division would furthermore have the responsibility 
to oversee the comprehensive land use policy of the City and 
to recommend to the Board both changes in the Zoning ordinance 
and variance and exception policies that relate to city zoning. 

Since the Mayor has basic responsibility for city de- 
velopment policies, he should have ultimate control over the 
decisions of the new Board, and therefore have the right to 
appoint four members of the Board for coterminous terms at 
the outset of his term, The remaining three members should 


be appointed for four-year terms two years after the Mayor 
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assumes office. 

Board members should be paid at least $50 and no more 
than $70 per diem for time spent in meetings and viewings, 
but no more than $3,500 per year, 

There should be no special nominations to the Board of 
Zoning and Appeals except that the Mayor should be instructed 
to choose members with experience and background in architec= 


ture and planning, real estate, and building trades, 
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Board of Commissioners of Sinking Funds 
Board of Rent Appeals 

Government Center Commission 

Library Department Trustees 

Listing Board 


Retirement Board 
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BOARD OF COMMISSIONERS OF SINKING FUNDS 
Membership: Six members, 


Terms: Three years beginning May lst, two appointed 


annually. 


Functions: Administer on behalf of bondholders the Sinking 


Fund debt for rapid transit. 


Discussion: The Commissioners have no staff, They meet 
infrequently, and have little discretion in establishing the 
investment policies of the Fund, The City Charter now pro=- 
hibits further sinking funds, and thus the Board now presides 
over about $29 million of debt which should be retired in 1994, 
The Collector-Treasurer serves as the Treasurer of the Board, 
and the Auditor acts as Secretary. The cost of the elaborate 
statutory and bond indenture changes and examinations involved 
in eliminating the Board and placing its functions in the 
Treasurer's office, where the work of the Board is in fact 
done, would probably far exceed the benefits of streamlining 


the Treasury Department's activities. 
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BOSTON RENT BOARD 


Membership: Five residents of Boston: 
One tenant 
One landlord of at least 20 units 


Three others owning no more than three 
rental units. 


Terms: Coterminous with the Mayor. 

Functions: Hear certain controversies between tenants 

and landlords of certain specified premises, and upon complaint 
establish a fair and reasonable rent, 

Discussion: The Commission recommends no change in membership 


or term or function of this judicial Board, which as modified 


by Council ordinance, is still in its infancy. 
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GOVERNMENT CENTER COMMISSION 


Membership: Director of Administrative Services 
Commissioner of Public Works 
One appointee of Mayor, Chairman 


One from three nominees of Associated General 
Contractors of Massachusetts, Inc, 


One from three nominees of Building Trades 
Council of Boston and Vicinity 


One from three nominees of the Boston Society 
of Architects 


One to serve at pleasure of the Mayor, 
Terms: Until completion of new City Hall, 


Function: Acquire City Hall site, prepare plan and construct 


new City Hall. 


Discussion: This Commission should be allowed to disappear 
at such time as the City Hall is officially accepted by the 
City. Any additional city office construction should be 
handled by the Department of Development proposed in CHAPTER 


EIGHT. 
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LIBRARY DEPARTMENT TRUSTEES 
Membership: Five trustees, 
Terms: Five years, one appointed annually beginning May lst. 
Function: To oversee the library system of the City of Boston, 


Discussion: Libraries have traditionally been insulated 

from city government, and the five-year terms of the trustees 
reflects this long-standing policy. The City is primarily 
responsible for the operating budget of the department, while 
the Trustees administer substantial trust funds for the system, 
Although the libraries play an important educational and in- 
creasing social service role in the City, and should have a 
close relationship with overall city policy-making, the present 
trustee structure provides for the system special assistance, 


status, and independence that should be carefully preserved, 
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LISTING BOARD 


Memberships Five members: 
Police Commissioner, ex officio 


Four members of the Board of Election Commissioners, 
ex officio 


Terms: Dependent on applicable office. 


Functions: To supervise the compilation of the annual police 


list of all persons over the age of 20 in the City of Boston. 


Discussion: The listing function traditionally has been per= 
formed by the Police Department, The Election Department handled 
the listing this past year, 

The limited budget available to either department for 
this annual census required by the state means that the listing 
is unsatisfactory, varying in reliability from neighborhood to 
neighborhood. The listing may be of apparent use to many people, 
but the gross inaccuracies in the lists render the whole pro=- 
cess a very expensive irrelevance, The Commission believes 
Boston should seek to gain exemption from this onerous and 
relatively useless state requirement. 

Due to the unsettled state of the operational responsi=- 
bility for the list, the Commission is reluctant to recommend 


changing the Board at this time. 
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RETIREMENT BOARD 


Membership: Three members: 
City Auditor, ex officio 


One member appointed by the Mayor and confirmed 
by the City Council 


One member elected by the system's membership. 


Terms: Mayor's appointee, three years beginning October 
lst; elected representative, three years beginning October 


Vier 


Functions: Administer the State=-Boston Retirement System 


for City, County, and School employees, 


Discussion: Since the funds of the Retirement Board are 

held in trust for the benefit of city employees, a board is 
an appropriate mechanism for guarding against any abuse of 
this public trust. The Commission recommends no change in 


the present structure, 
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CHAPTER ELEVEN 


BOSTON FINANCE COMMISSION 


I, Background and Description 

A. Formation 

The Boston Finance Commission ("Fin Com") was created 
in the first decade of this century by Special Law (Ch. 562, 
Acts of 1908). Shortly before passage of this state legis~ 
lation, Mayor Fitzgerald had set up a similar body within the 
city government in an attempt to forestall state action. But 
the General Court, responding to widespread belief of municipal 
corruption, public outrage stirred up by several muckrakers 
and Yankee resentment in both state government and Boston 
banking circles toward Irish political control of the City, 
legislated the City of Boston Finance Commission into existence, 

The Commission's statutory mandate, Acts of 1909, 
Chee 4065) S06 1O,. 18) tO 

"investigate any and all matters relating to appro=- 

priations, loans, expenditures, accounts, and methods 

of administration affecting the City or County, or 

any department, office or undertaking of the City or 

County, that may appear to the commission to require 

investigation, and shall report thereon from time 

to time to the Mayor, the City Council, the Governor 

or the General Court," 

The Commission has the considerable power to subpoena 
both witnesses and records. (Recently, this power was un= 


successfully contested before the Supreme Judicial Court by 


former Sheriff Sullivan and his deputies.) In addition, the 
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Commission shares the Governor's right to file legislation 
with the General Court at any time, 

B, Members 

The five members of the Commission--required to be 
inhabitants of Boston--are appointed by the Governor for 
staggered, five-year terms. The Chairman, designated by the 
Governor, receives a salary of $5,000 a year; the other mem-= 
bers receive no compensation. The full Commission meets 
rarely, usually to review and approve major research and 
investigative reports, Most routine work is performed by the 
staff alone; day-to-day policy decisions are made by the Chair- 
man, who also issues frequent statements regarding investiga- 
tions and research. As a result, the tone of the Commission's 
public work=--its relationship with the legislature, the press 


and city departments--is set by the Chairman, 


Cy Budget 


The Commission has a yearly minimum budget of $80,000 
in addition to the Chairman's salary of $5,000, Both amounts 
are fixed by special law and appropriated by the Mayor and 
City Council. The City Council and Mayor may appropriate 
amounts greater than $85,000, especially for special projects, 
For fiscal year 1970, just under $100,000 was appropriated for 
the Commission, 

About four-fifths of the yearly budget is spent on 


salaries of permanent employees and the Chairman. The remaining 
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costs made up of expenses, rent, supplies, and professional 
services that the permanent staff cannot itself supply: legal 
counsel, specialized consulting, and so forth, used chiefly 


for one or two large-scale, special projects. 


D. Staff 


The permanent staff presently consists of an executive 
secretary, three researcherg, and two secretaries. The pre- 
sent staff has experience in other branches of city or state 
government, and their long experience with the Finance Com= 
mission provides them with considerable familiarity with 
the structure and workings of city government, 

Former mayors have relied heavily on the Commission 
staff to generate new ideas for the city government; Mayor 
White relies more on his own cabinet and the Office of Public 
Service, The shift in reliance may simply be a function of the 
fact that more innovations than the Commission staff has 


time or capacity to develop are required by the times, 


E. Activities 

In the early years of its existence, the Commission was 
preoccupied with discovering and rooting out municipal corrup- 
tion; considerably less time was spent on research into tech-= 
nical or financial city problems. But through the years the 
emphasis has gradually shifted in the direction of research, 
The present work of the Commission falls into four rough 


categories: Formal research reports, informal consultations, 
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investigations and contract reviews, 

1, Formal research reports. The Commission produces 
about ten research reports yearly, two or three of them quite 
extensive, When the assistance of an outside consultant is 
needed, a supplemental appropriation from the Mayor and City 
Council is sometimes requested, Subjects of the Commission's 
reports include such items as financial evaluation of vandal- 
proof parking meters and of the purchase of salt for city streets; 
explanation of and support for a bill to require quarterly 
property tax payments from banks; recommendations for estab- 
lishment of a Board of Standardization for common-use purchas- 
ing items; recommendation to the City Council to expand the 
tagging powers of meter maids; recommendation of three alter- 
natives to the Deputy Sheriff fee system; full-scale study of 
the Suffolk County Jail (using the services of the National 
Council on Crime and Delinquency), and plans for large-scale 
incineration of metropolitan solid waste disposal, [In 
addition, the Commission produces its annual analyses of com- 
ponents of the Boston tax rate, city debt, and yearly budget. 

2. Informal consultation, Frequently at the request 
either of the Commission or of a city department, the staff of 
the Commission will meet informally with department personnel 
to assist in solving problems. Subject matter of the con-= 
sultations includes such matters as the following: competitive 
position of the Hynes Civic Auditorium, improvement of recrea= 


tion facilities, solid waste disposal, furnishing the new City 
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Hall, adoption by various departments of a common property 
reference system for uniform data processing coding, and 
radio communications for the Fire Department. Frequently, 
informal consultations suggest the subject matter for formal 
research reports. Without extensive further research, however, 
it is impossible to evaluate the actual value to the City of 
these consultations, 

aa Investigations. Improprieties in municipal opera- 
tion come to the attention of the Commission in the form of 
anonymous letters or in the course of the Commission's regular 
work, especially contract review. If questionable practices 
are unearthed within a city department, several courses of 
remedial action are available to the Chairman, If the evidence 
indicates that a crime has been committed, the Chairman can 
turn over the matter to the District Attorney. On the other 
hand, if something less than a crime seems to be at issue, the 
Chairman may try to remedy the abuse in consultation with 
the head of whatever department is involved, Or, he may expose 
the issue to the press, 

4, Contract review. Since Mayor Hynes" last term in 
1958, it has been customary for the staff of the Commission 
to receive for its recommendations any departmental requests 
to the Mayor for awarding contracts over $2,000 without use 
of advertising or other formal bidding procedures, These 
referrals number about 200 a year, From the inception of 


this referral process, the Mayor has almost always followed 
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the Commission's recommendations, 

The practice of contract review is useful to the City 
because it encourages department heads to follow regular 
advertising and bidding procedures unless they feel sure that 
their reason to do otherwise is persuasive. This area of the 
Commission's work==-carried out almost entirely by the staff 
members=-<frequently suggests areas of further Commission 


investigation. 


II. Recommendations of the Commission 

In recent years the Finance Commission has performed a 
valuable function to the City. The Finance Commission's status 
as a city agency, together with its subpoena power and the long 
experience of its staff in evaluating city agencies, has placed 
it in a good position to provide competent research and con= 
sulting services to the City. And it's independence of the Mayor 
and City Council gives a credibility to its recommendations which 
only an independent body can obtain. 

Nonetheless, no other municipality in Massachusetts 
operates under a legislatively-imposed obligation to support 
a group appointed by the Governor with the watchdog powers 
and mission of the Finance Commission, The discrimination 
against the City of Boston implicit in the continued existence 
of the Finance Commission violates the principles of uniform 
treatment and of local responsibility and autonomy that 


underlie the Home Rule Amendment. There is no evidence 
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whatsoever that Boston is so uniquely and perversely corrupt 
that it requires permanent investigation in the form of a 
permanent commission, And, because of the potent investi- 
gatory powers of the Finance Commission, and the dominant role 
of the Chairman, there is a danger that the Commission could 
be abused by a person seeking publicity regardless of the 
consequences to city government, 

More importantly, in other chapters of this Report, 
this Commission recommends that the research and investigatory 
powers of certain other city agencies be significantly in- 
creased, These recommendations, if adopted, make the ex= 
istence of the Finance Commission unnecessary. 

The first of these recommendations is that a Division 
of Administration be established within the Executive Office 
of Administration to provide an on-going review of city pro- 
grams and operations, This office would be an internal study 
and evaluation unit closely connected to the executive branch, 

The Commission also proposes the creation of a Division 
of Planning within the Executive Office of Administration which 
would have responsibility for studying the longer=-range effects 
and alternatives for city activity, with special reference to 
its physical fabric and land use development as well as 
fiscal policies projected in the ten year capital improvement 
program, This unit, too, would be an internal administrative 


Operation within the control of the Mayor. 
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The third recommendation of the Commission is the es= 
tablishment of a genuine post-audit function in city government, 
The Auditor would be semi-independent of the Mayor, with a 
term exceeding that of the Mayor, The Auditor would not only 
verify city accounting records, but also analyze the procedures, 
controls and the effectiveness of the administration of city 
monies. The Auditor could also review any contracts to be 
awarded without bidding, 

The fourth recommendation is the reaffirmation of the 
investigatory powers of the City Council, which is certainly 
capable of performing the “watchdog" role originally given to 
the Finance Commission. 

The Commission also notes the existence of independent 
bodies completely separate from city government who review 
various aspects of city operations, including the Boston 
Municipal Research Bureau, the Greater Boston Chamber of 
Commerce, and the Citizens' Housing and Planning Association, 
These groups are, or can be, directed toward reviewing specific 
city operations in an independent manner without cost to the City. 
They further underscore the redundant nature of the present 
functions of the Finance Commission, 

These recommendations, made elsewhere in this report, 
clearly lead to a duplication of the research role presently 
performed by the Finance Commission, The existence of two 


internal and one relatively independent research agencies 
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together with the investigatory capacity of the City Council 
eliminate the need of another such agency. For this reason 


the Finance Commission should be abolished, 
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APPENDICES 


L¢4 Minority.cReports 
A. Budgetary Power of the City Council 


It is agreed that the City Council powers should be 
strengthened to increase their effectiveness, However, to ailow 
the City Council to increase the budget without also making them 
responsible for raising the money is irresponsible, 

The history of Boston and its government illustrates the 
necessity for the executive and legislative branches to be kept 
separate, The Charter of 1909 and the more recent changes in 
1947, were intended to correct the many weaknesses in previous 
charters and to eliminate the interference of the City Council in 
what came to be considered Executive matters, At this time the 
Mayor's appointments were no longer subject to approval, the 
council could no longer increase any item or add new ones to the 
budget and the Mayor was given an absolute veto, 

Any attempt to reverse these advancements would be to take 
a step back in time at the expense of the voters of Boston, 


Mrs. Karlie Sieofriedt 


B. Composition of the School Committee 


An appointed School Committee witn a Nominating panel, is 
the cnly way that those who "run" our schools will be able to place 
education first, prestige second and political power further down 
the list. 

A Nominating Panel could insure more Giversity in membership 
on the Scnool Committee and issues could be decided by capable, 


Skillful, competant, innovative, and experienced leaders who do 
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not have to make decisions based on popularity, votes or political 
favor, 

The Nominating Panel is the key to the selection of qualified 
and capable candidates, Individuals on the panel do not "represent" 
their respective organizations, but bring to the panel ‘the outstand- 
ing capabilities' which led them to their prominent positions, Poli- 
tical pressure is minimized and capability can be assumed, Candidates 
for School Committee would be judged by the Nominating Panel on their 
character, competence, knowledge ana other pertinent factors, and 
must meet the voting requirements to hold office in the City of 
Boston at the time of appointment, 

A Nominating Panel could consist of up to fifteen (15) 
members who are resident voters of Boston, It would represent 
leaders from education, business, labor and civic groups, The panel 
would be responsible for compiling a confidential list of three to 
five candidates for each vacancy on the School Committee. The list 
so compiled would be presented to the Mayor. The Mayor would make the 
appointments witnin a specified time. 

The purpose of diversity on a Scnool Committee is to encourage 
the committee iy SAS the cooperation of organized groups through= 
out the community before it. Not that the committee shall seek to 
Satisfy every group or individual that comes before it, but rather to 
act with full knowledge of the constructive thought and criticism 
provided, 


Mrs. Karle Siegfriedt 
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C. City Council Confirmation of Mayoral Appointments 


The Commission majority disapproves of subjecting any 
mayoral appointments to Council confirmation. Not only has the 
Commission recommended that quasi-judicial and gquasi-legislative 
jobs, such as the Commissioner of the provosed Department of 
Licenses, snould be appointed by the Mayor, but it has urged that 
appointments to certain positions which are now subject to Council 
confirmation, such as the Zoning Commission and the Housing Auth- 
ority, be made without Council participation, 

We of the minority conclude that the appoimtment of all 
members of boards anda commissions which perform quasi-judicial 
or quasi-legislative functions should be made subject to Council 
confirmation, as should the appointments of the heads of line de- 
partments, such as the Public Works Department, the Police 
Department or the proposed new Department of Development, Only 
the heads of departments which are primarily staff, not line, 
agencies, such as the Corporation Counsel or the proposed new 
Commissioner of Administration, should be appointed by the Mayor 
without Council confirmation. 

We arrive at these conclusions for the following reasons: 

1. We believe in centralization of executive power in 
the Mayor because this is the only way in which the Mayor can 
be made fully accountable to the electorate for the performance of 
his administration. On the other hand we think that the traditional 
system of a separation of powers has proved its worth at all levels 


of government and that for this system to work the separate branches 
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of government must be endowed with power in roughly comparable 
degree, therwise there is no real separation of power, and we 
might as well have but one policy-making branch of government, 
The City's present "strong Mayor" charter does not provide 
a true separation of powers because the distribution of authority 
between the Council and the Mayor is overweighted in favor of the 
Mayor. Giving the Council the power to confirm the appointment 
of line department heads will redress this imbalance in some measure, 
2, There is ample and honorable precedent for the require= 
ment of legislative advice and consent as a condition to the 
appointment of line department heads. The legislative confirmatory 
power has long and widely been considered as a valuable protection 
against executive whim, (See, e.gs, The Federalist, A Commentary 
on the Constitution of the United States, Benjamin Warner ed, (1818), 
Paper No. 71, p. 411.) Indeed, under the Federal System, Senate 
confirmation is required in the case of several thousand presidential 
appointments, including all officers of policy-making status, save 
only the President's immediate staff assistants. We feel this is 
a good precedent. 
John L. Saltonstall, Jr. 
Senator Mario Umana 
Representative I, Edward Serlin 
Dr. S. Patric Scavotto 
I agree that the City Council should confirm all mayoral 
appointments to positions which involve quasi-legislative or quasi- 
judicial functions, including department heads who, by the nature 


of their office, participate in eminent domain proceedings, However, 
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other appointments to line departments which do not perform any 
of the above types of duties should not be confirmed by the 
SreveCOUNGUL. 


Thomas J, Moccia 
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Liss Biographical Sketches of Commi.ssion Members 


COMMISSION CHAIRMAN 


ALBERT M,. SACKS 


JOHN Le 


Acting Dean, Harvard Law School; 

Dane Professor of Law and Associate 
Dean of Harvard Law Scnool., B.BeAc, 
City College of New York; L.LeBe, 
Harvard University; L.L.D. (Honorary), 
York University, Toronto. Consultant 
to Ford Foundation and to the Treasury 
Department on philanthropic foundations, 
Co-author with Professor Harry M, Hart, 


Jr., Of “The Legal Process", 


COMMISSION VICE-CHAIRMAN 


SALTONSTALL 


Boston City Councillor, Second term, 
B.A., Harvard College; L.L.B., Yale 
Law School, Director, Health Planning 
Council of Greater Boston; Director, 
World Affairs Council of Greater 


Boston. 
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PRESENT MEMBERS OF THE COMMISSION 


WILLIAM I. COWIN Chairman, Massachusetts Department of 
Public Utilities; former Special Counsel 
to the Mayor of Boston. B.A., Harvard 
College; L.L.B., Harvard Law School, 
Director, Roxbury Multi-Service Center; 
Former member, Housing Reorganization 
Committee of Citizens Housing and 


Planning Association, 


REV. THOMAS J. FLEMING Pastor, St. Patrick's Church, Roxbury, 
Massachusetts. 8.A., Boston College; 
Attended St. John's Seminary. Member 
of Model Neighborhood Board and the 


Boston Urban Affairs Committee, 


BARNEY FRANK Former Executive Assistant to the 
Mayor of Boston, Fellow at the Kennedy 
Institute of Politics, Harvard University. 
B.A., Harvard College; M.A. Harvard 


University. 


HERBERT P,. GLEASON Corporation Counsel, City of Boston, 
B.A., Harvard College; L.L.B., Harvard 
Law School. Member, City of Boston 
Board of Health and Hospitals; Former 


President, United South End Settlements, 
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HAROLD Ge. KERN 


PATRICK F. McDONOUGH 


FRANK I. MICHELMAN 


THOMAS J. MOCCIA 


MRS. 


LAURA B. MORRIS 


Publisher of Record American @™d Sunday 
Advertiser (Hearst Newspapers). B.sA., 
Harvard College. Vice President, Boston 
Chamber of Commerce; Director, Boston 


Better Business Bureau, 


General Counsel, Massachusetts Depart= 
ment of Public Works. Former Boston 
City Councillor, B.S., Boston College; 


LeLeBe,y Boston University. 


Professor of Law, Harvard University. 
B.A., Yale University; L.L.B., Harvard 
Law School, Co-author of Materials on 


Government in Urban Areas (1970). 


Director of Public Affairs, Greater 
Boston Chamber of Commerce, B.sSe, 
Suffolk University; M.P,.A,., Wayne State 
University. Secretary and member of the 
Executive Committee of Metropolitan Area 


Planning Council, 


Director, Program Development, Office of 
Research and Planning, State Department of 
Public Welfare. B.A., Temple University; 
M.S.W., Columbia University School of 


Social Work, 
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S. PATRIC SCAVOTTO Assistant Professor, Harvard School of 
Dental Medicine, B.eS., Bates College; 
DeM.D., Tufts University School of Dent-~ 
istry; Fellow, American College of Dentists, 
Assistant Treasurer, Mass. Dental Society; 


Member, West Roxbury Advisory Council, 


I. EDWARD SERLIN State Representative, Ward 14, 


Dorchester=Mattapan, 


MRS. KARLE SIEGFRIEDT Wife, mother of five children, Present 
Voting Rights Chairman; League of 


Women Voters of Massachusetts 


MARIO UMANA State Senator and Senate Majority Leader, 
Commonwealth of Massachusetts, B.A., 


Harvard College; L.L.B., Harvard Law School, 
FORMER MEMBERS OF THE COMMISSION 


HALE CHAMPION Formerly Administrator of the Boston Re= 


development Authority, 


WILLIAM M. GIBSON Formerly Director of the Law and Poverty 


Project, Boston University School of Law. 


KATHARINE D, KANE Director of Summerthing, Boston's Neigh= 


borhood Festival, 


LUTHER W. SEABROOK Formerly Principal of Highland Park Free 


School, Roxbury, Massachusetts, 
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DONALD J. TRAGESER Vice President, C.B.S. Radio Division; 


General Manager, WEEI, 


WILLIAM A. WALDRON Boston Lawyer. 
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